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PUBLIC ACCESS TO THE MEETING

The Cabinet discusses and takes decisions on the most significant issues facing the
City Council. These include issues about the direction of the Council, its policies and
strategies, as well as city-wide decisions and those which affect more than one
Council service. Meetings are chaired by the Leader of the Council, Councillor Julie
Dore.

A copy of the agenda and reports is available on the Council's website at
www.sheffield.gov.uk. You can also see the reports to be discussed at the meeting if
you call at the First Point Reception, Town Hall, Pinstone Street entrance. The
Reception is open between 9.00 am and 5.00 pm, Monday to Thursday and between
9.00 am and 4.45 pm. You may not be allowed to see some reports because they
contain confidential information. These items are usually marked * on the agenda.

Members of the public have the right to ask questions or submit petitions to Cabinet
meetings and recording is allowed under the direction of the Chair. Please see the
website or contact Democratic Services for further information regarding public
questions and petitions and details of the Council’'s protocol on audio/visual
recording and photography at council meetings.

Cabinet meetings are normally open to the public but sometimes the Cabinet may
have to discuss an item in private. If this happens, you will be asked to leave. Any
private items are normally left until last. If you would like to attend the meeting
please report to the First Point Reception desk where you will be directed to the
meeting room.

Cabinet decisions are effective six working days after the meeting has taken place,
unless called-in for scrutiny by the relevant Scrutiny Committee or referred to the
City Council meeting, in which case the matter is normally resolved within the
monthly cycle of meetings.

If you require any further information please contact Simon Hughes on 0114 273
4014 or email simon.hughes@sheffield.gov.uk.

FACILITIES

There are public toilets available, with wheelchair access, on the ground floor of the
Town Hall. Induction loop facilities are available in meeting rooms.

Access for people with mobility difficulties can be obtained through the ramp on the
side to the main Town Hall entrance.



CABINET AGENDA
11 NOVEMBER 2015

Order of Business

Lol Ml

10.

11.

12.

13.

14.

Welcome and Housekeeping Arrangements

Apologies for Absence

Exclusion of Public and Press

To identify items where resolutions may be moved to
exclude the press and public

Declarations of Interest
Members to declare any interests they have in the business
to be considered at the meeting

Minutes of Previous Meeting
To approve the minutes of the meeting of the Cabinet held
on 14 October 2015.

Public Questions and Petitions
To receive any questions or petitions from members of the
public

Items Called-In For Scrutiny

The Director of Legal and Governance will inform the
Cabinet of any items called in for scrutiny since the last
meeting of the Cabinet

Retirement of Staff
Report of the Interim Executive Director, Resources

Streets Ahead - Refinance
Joint Report of the Executive Directors, Place and
Resources

Site Gallery Expansion
Report of the Executive Director, Place

Proposed Lease of Land at Charles Street
Report of the Executive Director, Place

Gambling Act 2000 - Statement of Principles (Policy)
Report of the Executive Director, Place

Licensing Act 2003 - Statement of Licensing Policy
Report of the Executive Director, Place

Revenue Budget and Capital Programme Monitoring

(Pages 1 -4)

(Pages 5 - 12)

(Pages 13 - 14)

(Pages 15 - 40)

(Pages 41 - 50)

(Pages 51 - 58)

(Pages 59 - 128)

(Pages 129 -
184)

(Pages 185 -



Month 6 (as at 30/9/15) 248)
Report of the Interim Executive Director, Resources

NOTE: The next meeting of Cabinet will be held on
Wednesday 9 December 2015 at 2.00 pm
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Agenda ltem 4

ADVICE TO MEMBERS ON DECLARING INTERESTS AT MEETINGS

If you are present at a meeting of the Council, of its executive or any committee of
the executive, or of any committee, sub-committee, joint committee, or joint sub-
committee of the authority, and you have a Disclosable Pecuniary Interest (DPI)
relating to any business that will be considered at the meeting, you must not:

. participate in any discussion of the business at the meeting, or if you become
aware of your Disclosable Pecuniary Interest during the meeting, participate
further in any discussion of the business, or

o participate in any vote or further vote taken on the matter at the meeting.

These prohibitions apply to any form of participation, including speaking as a
member of the public.

You must:

J leave the room (in accordance with the Members’ Code of Conduct)

. make a verbal declaration of the existence and nature of any DPI at any
meeting at which you are present at which an item of business which affects or
relates to the subject matter of that interest is under consideration, at or before
the consideration of the item of business or as soon as the interest becomes
apparent.

. declare it to the meeting and notify the Council’'s Monitoring Officer within 28
days, if the DPI is not already registered.

If you have any of the following pecuniary interests, they are your disclosable
pecuniary interests under the new national rules. You have a pecuniary interest if
you, or your spouse or civil partner, have a pecuniary interest.

e Any employment, office, trade, profession or vocation carried on for profit or gain,
which you, or your spouse or civil partner undertakes.

¢ Any payment or provision of any other financial benefit (other than from your
council or authority) made or provided within the relevant period* in respect of
any expenses incurred by you in carrying out duties as a member, or towards
your election expenses. This includes any payment or financial benefit from a
trade union within the meaning of the Trade Union and Labour Relations
(Consolidation) Act 1992.

*The relevant period is the 12 months ending on the day when you tell the
Monitoring Officer about your disclosable pecuniary interests.

e Any contract which is made between you, or your spouse or your civil partner (or
a body in which you, or your spouse or your civil partner, has a beneficial
interest) and your council or authority —

under which goods or services are to be provided or works are to be

executed; and
which has not been fully discharged.
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¢ Any benéeficial interest in land which you, or your spouse or your civil partner,
have and which is within the area of your council or authority.

¢ Any licence (alone or jointly with others) which you, or your spouse or your civil
partner, holds to occupy land in the area of your council or authority for a month
or longer.

e Any tenancy where (to your knowledge) —
the landlord is your council or authority; and
the tenant is a body in which you, or your spouse or your civil partner, has a
beneficial interest.

¢ Any beneficial interest which you, or your spouse or your civil partner has in
securities of a body where -

(a) that body (to your knowledge) has a place of business or land in the area of
your council or authority; and

(b) either -
- the total nominal value of the securities exceeds £25,000 or one
hundredth of the total issued share capital of that body; or
if the share capital of that body is of more than one class, the total nominal
value of the shares of any one class in which you, or your spouse or your
civil partner, has a beneficial interest exceeds one hundredth of the total
issued share capital of that class.

If you attend a meeting at which any item of business is to be considered and you
are aware that you have a personal interest in the matter which does not amount to
a DPI, you must make verbal declaration of the existence and nature of that interest
at or before the consideration of the item of business or as soon as the interest
becomes apparent. You should leave the room if your continued presence is
incompatible with the 7 Principles of Public Life (selflessness; integrity; objectivity;
accountability; openness; honesty; and leadership).

You have a personal interest where —

e adecision in relation to that business might reasonably be regarded as affecting
the well-being or financial standing (including interests in land and easements
over land) of you or a member of your family or a person or an organisation with
whom you have a close association to a greater extent than it would affect the
majority of the Council Tax payers, ratepayers or inhabitants of the ward or
electoral area for which you have been elected or otherwise of the Authority’s
administrative area, or

e itrelates to oris likely to affect any of the interests that are defined as DPIs but

are in respect of a member of your family (other than a partner) or a person with
whom you have a close association.
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Guidance on declarations of interest, incorporating regulations published by the
Government in relation to Disclosable Pecuniary Interests, has been circulated to
you previously.

You should identify any potential interest you may have relating to business to be
considered at the meeting. This will help you and anyone that you ask for advice to
fully consider all the circumstances before deciding what action you should take.

In certain circumstances the Council may grant a dispensation to permit a Member
to take part in the business of the Authority even if the member has a Disclosable
Pecuniary Interest relating to that business.

To obtain a dispensation, you must write to the Monitoring Officer at least 48 hours
before the meeting in question, explaining why a dispensation is sought and
desirable, and specifying the period of time for which it is sought. The Monitoring
Officer may consult with the Independent Person or the Council’'s Standards
Committee in relation to a request for dispensation.

Further advice can be obtained from Gillian Duckworth, Director of Legal and
Governance on 0114 2734018 or email gillian.duckworth@sheffield.gov.uk.
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Agenda Item 5

SHEFFIELD CITY COUNCIL

Cabinet

Meeting held 14 October 2015

PRESENT: Councillors Leigh Bramall (Deputy Chair), Ben Curran, Jackie Drayton,

1.1

2.1

3.1

4.1

5.1

5.2

Jayne Dunn, Terry Fox, Mazher Igbal, Mary Lea and Sioned-
Mair Richards

APOLOGIES FOR ABSENCE

An apology for absence was received from the Leader, Councillor Julie Dore.
EXCLUSION OF PUBLIC AND PRESS

The Chair reported that appendix 1 to agenda item 9 ‘Step Up to Social Work’,
was not available to the public and press because it contained exempt information
described in Paragraph 3 of Schedule 12A of the Local Government Act 1972 (as
amended) and if Members wished to discuss this appendix the public and press
would need to be excluded from the meeting.

DECLARATIONS OF INTEREST

There were no declarations of interest.

MINUTES OF PREVIOUS MEETING

The minutes of the meeting of the Cabinet held on 16 September 2015 were
approved as a correct record.

PUBLIC QUESTIONS AND PETITIONS

Public Questions in respect of Council Policy regarding Community Groups

Martin Brighton submitted a number of questions in relation to Council policy
regarding community groups.

Councillor Leigh Bramall, Deputy Chair and Cabinet Member for Business Skills
and Development, responded that Councillor Jackie Drayton, Cabinet Member for
Children, Young People and Families, could meet if required. It was stated that
should he have any evidence of abuse this should be reported to the Police.

Public Question in respect of Webcasting

Nigel Slack asked if he could have an update on the progress of webcasting for
Council meetings?

Councillor Ben Curran, Cabinet Member for Finance and Resources, commented
that he understood that the Council were looking at various options in respect of
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Meeting of the Cabinet 14.10.2015

5.3

5.4

webcasting such as sponsorship or the use of applications such as Periscope. He
would clarify the latest position and respond in writing to Mr Slack.

Public Question in respect of Devolution

Nigel Slack stated that the City Council and the Sheffield City Region had
promised consultation over the ‘devolution’ deal signed recently. He therefore
asked will this be by each individual Council or a combined regional consultation?
Will the consultation with the public take place before this matter is brought before
Full Council for a decision? What is the proposed timetable for the consultation? If
the results of the public consultation are negative, will the Council vote against the
agreement?

In response Councillor Leigh Bramall commented that the deal had only been
announced recently and therefore there was a lot to be discussed. The form of
consultation to be undertaken had been discussed but not yet finalised. Whatever
the area the consultation would be substantial.

The consultation would take place before the matter is brought to Full Council.
The timetable was to be decided and would need to take into account the
outcomes arising from the imminent Government Comprehensive Spending
Review. If the consultation showed overwhelming opposition to the agreement it
was unlikely that it would be taken forward. There was still however a number of
things to be agreed in respect of the consultation. The Heads of Terms for the
deal had been agreed but there was a lot more work to be done on the precise
detail of the agreement.

Public Question in respect of Devolution and Constituent Members

Nigel Slack commented that, having read the ‘Devolution’ agreement only briefly,
one particular paragraph caused concern: ‘The Mayor for the Sheffield City
Region will be elected by the local government electors for the areas of the
constituent Councils of the Sheffield City Region Combined Authority’. The
Sheffield City Region Combined Authority website indicated that the ‘constituent’
Councils are the four South Yorkshire Metros. The remaining five Councils from
North Notts and North Derbyshire are listed as ‘non-constituent’. Mr Slack also
noted that the agreement was signed by the Metro Council leaders and the Local
Enterprise Partnership (LEP) Chair. Will those Councils now become ‘constituent’
members or will they remain outside the decision making authority?

Councillor Leigh Bramall responded that, because of the way the City Region was
split between districts, counties and unitaries, it was much more simplistic at this
time to move forward with metro and unitary authorities even though the City
Region had a mixture of the two. It should be the responsibility of the Government
to facilitate how it worked in the future. The City Council had had to make some
compromises to agree the deal so the Government needed to make difficult
decisions on their part.

Councillor Bramall did not believe things would move as fast as the Government
timetable suggested. The current wording said that constituent authorities could
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Meeting of the Cabinet 14.10.2015

6.1

7.1

7.2

8.1

8.2

be part of the direct powers of the Mayor so it was up to individual authorities
whether they moved to become constituent authorities or not. Many of the powers
agreed in the deal were given to the Combined Authority and not the Mayor.
There would be no ‘passporting’ down of cuts as the City Region was not taking
on health and social care or Police powers.

ITEMS CALLED-IN FOR SCRUTINY

There were no items called-in for Scrutiny since the previous meeting of the
Cabinet.

RETIREMENT OF STAFF

The Interim Executive Director, Resources submitted a report on Council staff
retirements.

RESOLVED: That this Cabinet :-

(a) places on record its appreciation of the valuable services rendered to the City
Council by the following staff in the Portfolios below:-

Name Post Years’' Service

Children, Younqg People and Families

Barbara Cox Analyst 41

Communities

Christine Elrick Support Worker 28

Eric Jackson Estate Worker, Council
Housing Service 26

Place

Lloyd Marshall Business Support Assistant 23

(b) extends to them its best wishes for the future and a long and happy retirement;
and

(c) directs that an appropriate extract of this resolution under the Common Seal of
the Council be forwarded to them.

STEP UP TO SOCIAL WORK

The Executive Director, Children, Young People and Families submitted a report in
relation to the Step Up To Social Work Programme.

RESOLVED: That Cabinet:-
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Meeting of the Cabinet 14.10.2015

8.3

8.3.1

8.3.2

8.3.3

8.3.4

(@) notes the contents of the report;

(b) notes that the Council has entered into the Grant Funding Agreement for
the Step Up To Social Work Programme as the lead authority for the
Yorkshire and Humberside Regional Partnership;

(c) approves that Inter Authority Contracts between the authorities of the
Partnership, which have been agreed in principle, are now executed;

(d) approves that the Council enters into a contract with Salford University for
Cohort 4 and approves an extension to that contract for a further cohort if
the Council should be successful in receiving another grant for any future
cohort; and

(e) delegates authority to administer the Department for Education funding
awarded to the Partnership to Sheffield City Council Assistant Director of
Children’s Fieldwork Services.

Reasons for Decision

The Step Up To Social Work programme is a national initiative which is wholly
funded by the Department for Education (DfE) by way of a grant. This funding
includes a bursary payment for each successful student on the degree
programme, funding of the University course, funding for training and supervision
of each student whilst they are placed in their host authority across the region and
administration of funding by the lead authority.

The Programme has been running since 2010 and has flagship status both
regionally and nationally. The Yorkshire and Humberside Regional Partnership is
the largest of the 18 national partnerships participating in the Step Up To Social
Work programme. This initiative has produced 108 high calibre graduates since its
initiation and 98% of these graduates have been successful in gaining employment
as social workers in authorities across this region. This initiative has proven to be
highly successful in resolving recruitment difficulties in social work in children and
families.

This year the DfE have approved funding for the Yorkshire and Humberside region
to host 50 students which means that external funding awarded will be £1.7m for
the 14 month programme which will start in January 2016. Admissions recruitment
took place in June/July 2015. Sheffield is the lead authority and acts as the broker
for the grant funding with the responsibility of distribution of funding to each
authority as directed by the Department of Education and oversees the success of
the Programme.

The other nine local authorities in the Partnership include: City of Bradford MBC,
Doncaster Children’s Services Trust, Kirklees Council, Leeds City Council,
Calderdale County Council, North Lincolnshire Council, North East Lincolnshire
Council, North Yorkshire County Council and Wakefield Council. Letters of
Commitment from all these authorities were received at the point of submitting the
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Meeting of the Cabinet 14.10.2015

8.4

8.4.1

8.4.2

8.4.3

8.4.4

9.1

9.2

bid and Inter Authority Contracts have been prepared in accordance with the DfE
template. The Grant Offer Letter from the Department for Education was received
on 26 June 2015. Salford University has been procured to deliver the 14 month
post graduate degree programme and the relevant contract terms have now been
agreed (Appendix 1). The grant will be paid on a monthly basis and any
underspend on funding as at March 2017 will be repaid to the DfE.

Alternatives Considered and Rejected

Sheffield City Council has been the lead authority for the Step Up To Social Work
Programme since its inception at a pilot stage in 2010. The Regional Partnership
is the largest in the country and is highly praised by the DfE for its success. The
DfE has advised prospective new partnerships to contact Sheffield for expert
guidance and the lead Step Up co-ordinator from Sheffield visited Somerset and
Dorset in March. This led to the South West forming a new partnership and they
continue to seek guidance from Sheffield.

Sheffield City Council is currently participating in a DfE longitudinal national study
of graduates from past Step Up Cohorts and was recently invited to be interviewed
by Consultant Economists who have been commissioned by the DfE to audit the
value of different social work degree programmes.

Sheffield City Council wishes to continue to act as the lead authority for Step Up
To Social Work within the Yorkshire and Humberside region as it raises the profile
of the Authority not only for the workforce across the region but nationally.

Sheffield City Council has recently been successful in the bid for the Early Adopter
phase of Teaching Partnerships for the South Yorkshire region. 22 Partnerships
bid nationally; these were shortlisted to 8 with a requirement for a further
application which resulted in Sheffield City Council being one of the final 4
successful bidders. This new partnership will allow Sheffield City Council to
contribute to the future of social work education and it is believed that the bid was
successful due to the expertise gained from the Step Up to Social Work
Programme.

REVENUE BUDGET AND CAPITAL PROGRAMME MONITORING MONTH 5
(AS AT 31/8/15)

The Interim Executive Director, Resources submitted a report providing the month
5 monitoring statement on the City Counci's Revenue Budget and Capital
Programme for 2015/16.

RESOLVED: That Cabinet:-

(@) notes the updated information and management actions provided by the
report on the 2015/16 Revenue Budget position; and

(b) in relation to the Capital Programme:-
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Meeting of the Cabinet 14.10.2015

9.3

9.4

10.

10.1

10.2

(i) approves the proposed additions to the Capital Programme listed in
Appendix 5.1 and 5.2, including the procurement strategies and
delegations of authority to the Director of Commercial Services or
nominated Officer, as appropriate, to award the necessary contracts
following stage approval by Capital Programme Group;

(i)  approves the proposed variations, deletions and slippage in Appendix
5.1 and 5.2;

(i) notes the latest position on the Capital Programme including the
current level of delivery; and

(iv) notes the variations approved under delegated authority provisions.
Reasons for Decision

To record formally changes to the Revenue Budget and the Capital Programme
and gain Member approval for changes in line with Financial Regulations and to
reset the Capital Programme in line with latest information.

Alternatives Considered and Rejected

A number of alternative courses of action are considered as part of the process
undertaken by Officers before decisions are recommended to Members. The
recommendations made to Members represent what Officers believe to be the
best options available to the Council, in line with Council priorities, given the
constraints on funding and the use to which funding is put within the Revenue
Budget and the Capital Programme.

MEDIUM TERM FINANCIAL STRATEGY 2016-21

The Interim Executive Director, Resources submitted a report outlining a strategic
framework for the development of budget proposals and the business planning
process for 2016/17 and beyond.

RESOLVED: That Cabinet:-
(@) notes the forecast position for the next 5 years;
(b) agrees the approach to business planning targets; and

(c) agrees the following approach to capital planning:

e Maximise flexibility in resource pools to ensure priorities in relation to
housing can be most effectively achieved, including policies related
to affordable housing;

e Manage capital resource pools including New Homes Bonus and
Community Infrastructure Levy to ensure that Council wide
objectives are achieved; and

e Reaffirm the existing Corporate Resource Pool allocation principles.
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Meeting of the Cabinet 14.10.2015

10.3

10.4

10.5

Reasons for Decision

To provide a strategic framework for the development of budget proposals and
the business planning process for 2016/17 and beyond.

Alternatives Considered and Rejected
There were no alternative options presented in the report.

(NOTE: In accordance with Council Procedure Rule 26 of the Council’s
Constitution and the provisions of Section 100B(4)(b) of the Local Government
(Access to Information) Act 1985, the Chair decided that the above report be
considered as a matter of urgency on the grounds that the figures in the Medium
Term Financial Strategy (MTFS) were based on various assumptions made in
advance of the agreement of Sheffield City Region’s devolution deal on Friday 2
October. The publication of the MTFS was therefore delayed briefly in order to
allow officers sufficient time to review the details of the devolution deal and to
assess whether any of the assumptions in the MTFS should be revised).
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Agenda Iltem 8

St.lsgl}%d SHEFFIELD CITY COUNCIL

Cabinet Report

Report of: Interim Executive Director, Resources
Date: 11" November 2015

Subject: Staff Retirements

Author of Report: Simon Hughes, Democratic Services
Summary: To report the retirement of staff across the

Council’s various Portfolios

Recommendations:
Cabinet is recommended to:-

(@) place on record its appreciation of the valuable services rendered to the
City Council by members of staff in the various Council Portfolios and
referred to in the attached list;

(b)  extend to them its best wishes for the future and a long and happy
retirement; and

(c) direct that an appropriate extract of the resolution now made under the
Common Seal of the Council be forwarded to those staff above with over
20 years’ service.

Background Papers: None

Category of Report: OPEN
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RETIREMENT OF STAFF

1.

To report the retirement of the following staff from the Council’'s Service and
to convey the Council’s thanks for their work:-

Years’
Name Post Service
Children, Young People and Families
Carole Staniland Headteacher, Carterknowle Junior 20
School
Fiona Smith Assistant Headteacher, 21

Mossbrook Primary School

To recommend that Cabinet:-

(@) place on record its appreciation of the valuable services rendered to the
City Council by the above-mentioned members of staff in the Portfolios
stated;

(b) extend to them its best wishes for the future and a long and happy
retirement; and

(c) direct that an appropriate extract of the resolution now made under the

Common Seal of the Council be forwarded to those staff above with
over 20 years’ service.
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Sheffield SHEFFIELD CITY COUNCIL

City Council

Cabinet Report

Report of: Executive Director, Resources and Executive Director,
Place

Report to: Cabinet

Date: 11" November 2015

Subject: Streets Ahead — Refinance

Author of Report: Jayne Clarke and Steve Robinson

Key Decision: Yes

Reason Key Decision:  Expenditure/savings over £500,000

Summary:

There is a clear strategic and economic case to justify the Council using the
existing contract mechanism to instigate a contract Refinance in order to secure
a saving of circa £0.3m to £0.6m pa. This saving can be achieved with minimal
risk to the Council and without impacting on the delivery of the highway
maintenance service and the ongoing improvements in the infrastructure asset.

Savings can be realised through reducing the cost of finance by the Contractor
Amey Hallam Highways Ltd (Amey), entering into new funding terms, thereby
increasing the value for money of the contract.

This report seeks approval to the Council pursuing a contract Refinance and to
progress some minor operational contract changes.

Form 2 — Executive Report Page 15 January 2014



Reasons for Recommendations:

The Streets Ahead contract (‘the Contract’) has been set a significant savings
target in order to contribute to the Council achieving its reduced budget in the
future.

As detailed in this report, it is estimated that the savings secured from these
changes could between £0.3m and £0.6m p.a over the remaining 22 years of
the Contract Term, with no loss of service for the people of Sheffield.

Failure to carry out the Refinance will result in more pressure on achieving the
Council’s current and future budget and may result in more drastic cuts to front
line services.

Recommendations:
It is recommended that approval be given to:

Reject Option 1 — Do Nothing as it has been determined by the Council and
Amey that there is an opportunity during the CIP to make savings from
refinancing the Contract.

Continue with the ‘twin track’ approach to refinancing with existing and potential
new funders in order to determine the optimal route in terms of maximising
savings and mitigating risks and subsequently take forward the preferred option;
and

Continue the ongoing dialogue with the DfT throughout the refinance process
and to submit a business case seeking DfT/HMT approval to complete the
refinance which includes agreeing the optimal process for funding the DfT’s
share of the refinance savings.

To provide the additional budget from the PFI Reserves to fund the conclusion
of the refinance and the processing of the contract changes; and

Fundi any abortive project costs from the Refinance from the Streets Ahead
contingency; and

Make staged payments to Amey in relation to the Refinance and Contract
change due diligence costs subject to such costs being auditable; and in
accordance with agreed estimates; and

Officers to explore the option of the Council providing up front capital in place of
more expensive private finance and if this results’ in increased levels of saving
that approval is delegated to borrow the requisite sums.

It is also recommended that Cabinet:
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Delegates its authority to the Executive Director, Resources to:

i) monitor the progress made by Council officers in determining the optimal
refinancing option and approve (if appropriate) the recommended option;
and

ii) review and authorise the submission of a business case to the DfT/HMT
including the methodology for funding the DfT’s share of the refinancing
savings; and

iii) complete the refinance of the Contract subject to the approval of
commercially acceptable terms by the Director of Legal and Governance.

Delegates authority to the Director of Legal and Governance to process the High
Value Changes under a Deed of Variation.

Background Papers: Cabinet Report: Streets Ahead — Securing Savings From
The Funding Structure 12 November 2014

Category of Report: Main Report — Open, Appendices - Closed
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Statutory and Council Policy Checklist

Financial Implications

YES/NO Cleared by: Anna Peysner

Legal Implications

¥ES/NO Cleared by: Sarah Bennett

Equality of Opportunity Implications

¥ES/NO Cleared by: lan Oldershaw

Tackling Health Inequalities Implications

¥ES/NO

Human Rights Implications

¥ES/NO

Environmental and Sustainability implications

¥ES/NO

Economic Impact

¥ES/NO

Community Safety Implications

¥ES/NO

Human Resources Implications

¥ES/NO

Property Implications

¥ES/NO

Area(s) Affected

N/A

Relevant Cabinet Portfolio Lead

Clir Terry Fox
Clir Ben Curran

Relevant Scrutiny Committee

Economic, Environmental Wellbeing Scrutiny and Policy Committee

Is the item a matter which is reserved for approval by the City Council?

¥ES/NO

Press Release

¥ES/NO
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REPORT TO THE CABINET

STREETS AHEAD - REFINANCE

1.0

1.1

1.2

1.3

2.0

2.1

2.2

3.0

3.1

3.2

4.0

4.1

SUMMARY

The Streets Ahead contract (‘the Contract’) has been set a
significant savings target in order to contribute to the Council
achieving its reduced budget in the future.

As identified in the 12 November 2014 Cabinet report, savings can
be achieved through refinancing the bank debt owing to the more
favourable interest rates being offered by the financial markets than
those available when the Contract reached financial close at the end
of July 2012.

Following the successful conclusion of an exercise to test the
appetite of the existing funding group, this report seeks approval for
the refinance to be completed which it is estimated will secure
savings of circa £0.3m to £0.6m p.a. over the remaining 22 years of
the Contract Term giving a total saving of between £7m and £14m.

WHAT DOES THIS MEAN FOR SHEFFIELD PEOPLE

There is no impact on the services received by the people of
Sheffield.

The savings realised will contribute to the Council achieving its
budget thereby reducing the risk of additional budgetary pressures
being placed on other services delivered to Sheffield people.

OUTCOME AND SUSTAINABILITY

The Contract benefits are both direct and indirect for example, the
improvements in the highway infrastructure aims to reduce vehicle
damage and fuel consumption and people should feel safer at night
owing to the improved street lighting. The Contract benefits are
fundamentally linked to making Sheffield a great place to live.

It is envisaged that by improving the affordability of the Contract that
it will reduce the risk of the Council having to significantly change the
services delivered under the Contract thereby maintaining the
integrity of the long-term Contract benefits.

BACKGROUND

Following the approval of the 12 November 2014 Cabinet report,
where it was proposed that the Council would contribute additional
capital contributions by way of public sector debt to generate
savings, the refinance project team worked diligently with Amey to
progress the change. However, following the submission of a
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4.2

4.3

4.4

4.5

5.0

5.1

5.2

business case to the Department for Transport (‘DfT’) and HM
Treasury (‘HMT’), the proposal was rejected on the grounds of
central government accounting issues.

Consequently, the refinance project team met with DfT and HMT in
London to discuss the accounting issues which, had only recently
been fully explored by HMT despite the numerous meetings and
correspondence exchanged between the refinance project team and
the DfT.

It was explained by HMT at the meeting that had the additional
capital contributions proposal been approved then this would change
the way it was accounted for by central government. As a result, the
DfT’s balance sheet would have been adversely affected leaving
them in a position where they would not have been able to fund
other transport projects which was an unacceptable risk for them to
accept. This would also result in an increase in Public Sector Net
Borrowing (a key government economic measure) and so was
unacceptable to HMT.

As the additional capital contributions was an innovative savings
idea which, until it was proposed by the Council, the DfT and HMT
were not aware of the wider accounting implications, it was agreed
that the abortive costs incurred will be shared equally between the
Council and DfT in the spirit of collaborative working.

Although the DfT and HMT rejected the additional capital
contributions proposal, they are actively encouraging the Council to
progress the refinance of the Contract during 2015 in order to
ensure that the Council does realise savings to ease budget
pressures.

The report to Cabinet in November 2014 also contemplated a
scenario where under a refinance, the Council could put in a
proportion of the debt as a loan alongside new funders. However
this option has also been ruled out by DfT and HMT as they consider
it would also lead to the reclassification of the accounting treatment
of the Contract.

POTENTIAL REFINANCE OPTIONS CONSIDERED

Under the Contract, either party has the option to propose a
refinancing of the bank debt should the financial market rates be
trending at more favourable rates than those achieved at Financial
Close at the end of July 2012.

At present, there are a number of funding institutions who are active
in the long term lending market with a shortage of infrastructure
projects in which to invest their funds, creating potentially high
demand. Both the Council's external advisers and Ameys’
investment experts are advising that there would be the capacity in
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54.1.2

5.4.2

5.4.2.1

5.4.2.2

the market to achieve competitive terms from a refinance. This is
based on their knowledge of the funding institutions and also
evidenced by a number of other high value contracts that are
currently being refinanced at significantly reduced margins.

Whilst there is the capacity and competitiveness in the funding
market at the current time, because the Contract is still in the Core
Investment Period (‘CIP’) then it is unlikely to achieve the most
competitive rates as funders will still consider there is a degree of
construction risk remaining and will price in that risk accordingly.

Highway maintenance contracts are also somewhat unique and may
not be considered as favourably as a more straight forward
accommodation type PFI contract and so this might also limit the
numbers of banks interested and the terms offered. This perception
is not helped by other highway maintenance PFI contracts which are
currently experiencing contractual difficulties between contractors
and the public sector.

The refinancing gain realised is subject to a contractual sharing
mechanism firstly with Amey as set out in the Contract and
secondly, with the DfT under their PFI grant funding terms. The level
of financial savings achievable from this option is subject to the rates
that can be secured from the market but it is expected that the
Council would realise savings of between £0.3m and £0.6m pa.
There are a number of ways in which a refinancing gain can be
secured and these options are set out below. The detailed
assumptions and advantages and disadvantages of each option are
set out in Appendix A to this report.

Option 1 - Do Nothing — Wait Until Completion of CIP in 2017

Under this option no further action would be taken now and any
consideration of the other options set out below would be deferred
until the CIP is complete.

Owing to the disadvantages for Option 1 detailed in Appendix A, it is
not recommended that this option is progressed. However, if a
refinance is secured now it would still be possible to carry out a
further refinance after the completion of the CIP if the prevailing
conditions are favourable and the savings outweigh the further
transaction costs.

Option 2 — Existing Funders Margin Reduction

Under this option the Council and Amey would negotiate with the
existing funders to reach agreement on a reduction in their funding
margins.

All of the current funders are still actively lending in the infrastructure
market and in recent discussions, they all have expressed a desire
to retain their investment in the Contract. The level of saving they
are prepared to offer differs between each funder with some having
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more flexibility to reduce margins than others.

On the basis of the estimate of bank margins and fees for Option 2
as set out in Appendix A being achieved then the net saving to the
Council after transaction costs and arrangement fees is £0.3m p.a.

Option 3 — Full Open Market Funding Competition

Under this option the Council would go the banking market to seek a
new set of funders on revised terms. All of the existing funding
agreements would be cancelled and new agreements put in place.
This could result in more or less funders than the current four banks.

There have been some initial informal discussions with a small
number of potential new lenders and all have expressed an interest
and indicated that they would be able to offer more competitive
terms than initially proposed by the existing funders.

On the basis of the assumed bank margins being achieved then the
net saving to the Council after transaction costs and arrangement
fees is £0.4m p.a. The detailed terms and basis of the saving for
Option 3 are again set out in Appendix A.

As detailed in the options set out above, there is not a significant
difference between the levels of saving achievable at the two
modelled margins. However, it is possible that lower margins than
the ones assumed in the scenarios could be achieved from new
funders and from further negotiation with some of the existing
funders. Therefore a more likely refinance scenario is securing a
margin reduction from a combination of existing funders and new
funders with the savings potentially being in the region of £0.4m to
£0.6m p.a. Some examples of alternative potential refinance
scenarios are also set out in Appendix A.

There is a low-medium risk that if the Council approach the market
for replacement funders and preferential terms cannot be achieved,
then the existing funders may withdraw their offer of reduced
margins resulting in the Council having to fund the abortive
transaction costs.

PREFERRED FUNDING OPTION

It is recommended that Option 1 — Do Nothing is rejected as it has
been determined by the Council and Amey that there is an
opportunity during the CIP to make savings from refinancing the
Contract.

However, it is not possible at this stage to determine which of the
other refinancing options is the preferred option until further
negotiations can be carried out with the existing funders and until
more formal market soundings are undertaken.
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Any proposal to Refinance the contract has to be approved by DfT
through the submission of a Final Business Case once the terms of
the refinance are known.

Cabinet approval is requested for Council officers to:

(i) continue with the ‘twin track’ approach to refinancing with
existing and potential new funders, in order to determine the
optimal route in terms of maximising savings and mitigating risks
and subsequently take forward the preferred option; and

(i) continue the ongoing dialogue with the DfT throughout the
refinance process and to submit a business case seeking
DfT/HMT approval to complete the refinance which includes
agreeing the optimal process for funding the DfT’s share of the
refinance savings.

In order to progress the refinance within the time constraints
described in this report, Cabinet is requested to delegate its
authority to the Executive Director, Resources to:

(i) monitor the progress made by Council officers in determining the
optimal refinancing option and approve (if appropriate) the
recommended option;

(ii) review and authorise the submission of a business case to the
DfT/HMT including the methodology for funding the DfT’s share
of the refinancing savings; and

(iii) complete the refinance of the Contract subject to the approval of
commercially acceptable terms by the Director of Legal and
Governance.

The Executive Director, Resources and/or the Executive Director,
Place will liaise with the Cabinet Member, Finance and the Cabinet
Member, Environment and Transport to provide regular updates on
progress.

CONTRACT CHANGES

In parallel with the refinance, a number of contract changes are
being negotiated with Amey with a view to submitting a batch of
changes to the funders to reduce transaction fees.

The changes are varied in nature with some attracting low value
savings contributing to reducing the Contract’s savings target.

Some of these changes are deemed to be High Value Changes
under the Contract therefore, in accordance with the Leader’s
Scheme of Delegation, these changes require Cabinet approval.
The changes are detailed in Appendix C.

FINANCIAL IMPLICATIONS
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Project Development Budget

In order to conclude the refinance and the operational savings
negotiations; undertake the necessary approval processes; prepare
the changes to the Contract; and realise the financial savings, the
Council will need to incur significant costs. These costs will include
internal financial and legal resource supported by the continued
appointment of external financial and legal advisors. In addition,
under the terms of the Contract, the Council also has to reimburse
Amey and the funders’ reasonably incurred due diligence costs.

The level of Project Development Costs will differ dependant on
whether the existing funders are to be retained or replaced.

The estimated costs to conclude the refinance and operational
savings changes are set out in Appendix B.

It is proposed that the costs are funded from the Council’s PFI
Reserve and the Reserve will be replenished from the refinance
savings achieved.

The Council incurred £265k of abortive costs in relation to the
Increased Capital Contribution proposal detailed in section 4 above.
In accordance with the Cabinet approval granted in November 2014,
such costs are to be funded from the PFI Contract contingency.
However, as the DfT have agreed to cover 50% of these costs from
their share of the refinance gain then only half of those costs will be
required from the contingency.

Other Transaction Costs

In addition to the refinance development costs relating to resources,
the Council will also have to fund the costs incurred in breaking or
restructuring the hedging agreements and funding the lender’s
arrangement fees. Whilst the level of arrangement fee is likely to be
the same under any scenario, the fees for changes to the hedging
arrangements will differ depending on the extent of the changes and
hence it is the inter-play between margin reduction and hedging fees
that determines the optimal solution.

These fees will be financed by Amey and the costs of this set off
against the interest rate savings.

Borrowing Requirement

There would not generally be a requirement for borrowing as the
Project Development Costs will be funded from reserves and the
other up-front costs funded through the Amey Financial Model.
However, the Council is also considering whether it can use its
prudential borrowing powers and access to relatively cheap finance
to fund some of the upfront fees and/or to make up front payments
to Amey or DfT of their share of the savings thereby increasing the
level of savings achieved by the Council.

Page 24 Page 10 of 14



8.3.2

8.4
8.4.1

8.4.2

8.5
8.5.1

8.5.1.1

It is recommended to Cabinet that officers explore the option of the
Council providing up front capital in place of more expensive private
finance and if this results’ in increased levels of saving that approval
is delegated to borrow the requisite sums.

Financial Savings

The savings set out in this report are derived from the reduced
interest costs that Amey will bear in future compared to the existing
interest costs which the Council is currently funding through the
Unitary Charge.

As set out in section 5 the level of savings is expected to be
between £0.3m and £0.6m p.a. It is expected that the savings will be
effective from the start of the financial year 2016/17 but it is possible
that if a margin reduction scenario with the existing funders is
implemented then the shortened timeline may result in a
proportionate share of savings in 2015/16.

Financial Risks
The Council will carry a number of risks in proceeding with this
process as set out below:

(a)  Abortive Costs

It is possible that the refinance cannot be completed either

because:

i) it does not get DfT/HMT approval;

ii) the Contract cannot secure sufficient funders at rates
that are more favourable than in 2012; or

iii) interest rates move such that the break costs of any
hedging arrangement make the level of savings
untenable. However, this is felt to be a minor risk as
there should be a natural set-off of break costs against
the revised new underlying interest rates.

If this were the case, the Council will have to bear any

abortive costs incurred up to that point.

In order to mitigate this risk, the Council’s refinance project
team are fully engaged with the DfT and will continue to work
closely with them and the Council’s external financial advisers,
PriceWaterhouseCooper, to develop the required business
case.

The Council and Amey will also gather as much market
intelligence as possible before it instructs external advisers to
commence the costly market refinance option.

The Council will also monitor the movement in interest rates
and will work closely with its financial advisers;
PriceWaterhouseCooper and its interest rate hedging
advisors; JC Rathbones, to model the impact of any
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movement.

If there are any abortive costs it is proposed that these are
funded from the Streets Ahead contingency budget that was
set aside as part of the affordability provisions.

(b)  Project Development Budget Overspend

The budget figures set out in Appendix B of this report are an
estimate of the costs of the two base options for completing a
refinance and the other operational changes described in this
report. They have been estimated on a prudent basis and
include significant contingency amounts. Expenditure will be
monitored closely throughout the refinance project. It is
possible however that the costs could be higher as we move
towards concluding the transaction and this will be offset
against the refinancing gain.

LEGAL IMPLICATIONS

The Contract provides for a refinance therefore the conclusion of this
exercise carries no legal implications.

In terms of the other changes proposed, the Contract contains a
High Value Change mechanism that allows the proposed changes to
be made. In addition, the Council has a general power under section
1 of the Localism Act 2011 to do things an individual may generally
do (including vary a contract in accordance with its terms) provided,
it is not prohibited by other legislation and the power is exercised in
accordance with the limitations specified in the Act e.g. around
charging for the provision of a service.

When it was procured the Contract was above the public
procurement financial thresholds and consequently was procured
under a regulated procurement procedure. If the Contract is
changed to a material degree, it may be held that there is, in fact, a
new contract, which should have been re-tendered in accordance
with European and national procurement law and the resultant
contract could be held ineffective.

The proposed changes are not considered to be material changes to
the existing contract because there will be no variation to the
services to be provided and Amey will not make any additional profit
as a result of the changes.

EQUALITY IMPLICATIONS

As this refinance proposal is purely related to financial restructuring
of the Contract and has no material effect upon the services
received by the people of Sheffield then there are no equality
impacts. The proposal is equality neutral affecting all people the
same regardless of age, race, faith, disability, gender, sexuality and
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so forth.

The changes proposed to the Contract as set out in Appendix C do
not have any effect on the services provided by Amey therefore
there are no equality implications.

REASONS FOR RECOMMENDATIONS

As outlined in this report, there is a clear strategic and economic
case to justify the Council concluding the refinance in order to
realise saving of circa £0.3m to £0.6m p.a. This saving can be
achieved with low risk to the Council and without impacting on the
delivery of the highway maintenance service and the ongoing
improvements in the infrastructure asset.

Failure to progress the refinancing of the Contract will result in more
pressure on achieving the Councils current and future budget
pressures.

NEXT STEPS

Determine Optimal Refinance Solution

The Council and Amey are continuing to work closely with their
external financial advisers to test the interest in the funding market
and to press the existing funders to improve their terms.

The Council is also working with its Financial Advisors to verify the
financial modelling work undertaken to date in order to quantify the
financial savings to be realised across a range of scenarios to inform
the key thresholds at which options become more or less viable.

From this work a decision on the direction of travel will be taken
within the coming weeks.

Project Management

A joint Project Plan has been developed with Amey detailing all of
the key stages and associated tasks to be completed to conclude
the refinance and process the Contract changes.

It is anticipated that the refinance will be concluded by March 2016
for a full refinance and January 2016 if a margin reduction only
option is pursued.

DfT/HMT Department Approval

The refinance project team has liaised closely with the DfT in the
planning and development of the refinance proposal to date and
they are supportive of the actions proposed. This liaison will
continue on an informal basis and will culminate in the submission of
a business case which will justifies the refinance and evidences that
the margin reduction being offered is broadly comparable to market
rates.
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RECOMMENDATIONS
It is recommended that approval be given to:

Reject Option 1 — Do Nothing as it has been determined by the
Council and Amey that there is an opportunity during the CIP to
make savings from refinancing the Contract.

Continue with the ‘twin track’ approach to refinancing with existing
and potential new funders, in order to determine the optimal route in
terms of maximising savings and mitigating risks and subsequently
take forward the preferred option; and

Continue the ongoing dialogue with the DfT throughout the refinance
process and to submit a business case seeking DfT/HMT approval
to complete the refinance which includes agreeing the optimal
process for funding the DfT’s share of the refinance savings.

To provide the additional budget from the PFI Reserves to fund the
conclusion of the refinance and the processing of the contract
changes; and

Fund any abortive project costs of the Refinance from the Streets
Ahead contingency;

Make staged payments to Amey in relation to the Refinance and
Contract change due diligence costs subject to such costs being
auditable; and in accordance with agreed estimates; and

Officers to explore the option of the Council providing up front capital
in place of more expensive private finance and if this results in
increased levels of saving that approval is delegated to borrow the
requisite sums.

It is also recommended that Cabinet:

Delegates its authority to the Executive Director, Resources to:
monitor the progress made by Council officers in determining the
optimal refinancing option and approve (if appropriate) the
recommended option; and

complete the refinance of the Contract subject to the approval of
commercially acceptable terms by the Director of Legal and
Governance.

Delegates its authority to the Director of Legal and Governance to
process the High Value Changes under a Deed of Variation.
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SHEFFIELD cITY cav@iida Item 10
Sheffield Cabinet Report

City Council

Report of: Simon Green

Report to: Cabinet

Date: 11" November 2015
Subject: Site Gallery Expansion
Author of Report: Neil Jones 2735539
Key Decision: NO

Reason Key Decision: N/A

Summary: Site Gallery is a key national player within the UK’s visual arts sector
with a unique contemporary art programme with an international reputation for its
extensive exhibitions, commissioning and residency programmes and innovative
education and training activities. The report seeks authority to grant a lease to
Site of an adjoining Council owned property in order to enable the expansion of
the gallery and secure a major investment from the Arts Council and other
funders. This investment will add to the cultural attraction and reinvigoration of
the CIQ and city centre and has wider economic benefits in terms of making the
city an exciting place to locate and attract talented staff for businesses in the
creative and digital industries which is a key growth area.

In order to secure the Arts Council funding the Council is being asked to support
the project by granting the lease at a peppercorn rent.

Reasons for Recommendations:

The proposed expansion of Site Gallery will be a major boost for the cultural
attraction of the city centre and the CIQ in particular. This has wider economic
benefits in terms of making the city an exciting place to locate and attract
talented staff for businesses in the creative and digital industries which is a key
growth area.

The proposal to grant a lease for 22 years at a peppercorn rent will unlock a
grant from the Arts Council of just under £1m towards a £1.7m project. The
refurbishment of the property will benefit a Council owned asset which is
currently in a poor state of repair.

Form 2 — Executive Report Page 41 January 2014



Recommendations:
1 That Cabinet approves the proposals to enter into the agreement to grant a lease
of property at Brown St to Site Gallery on the terms set out in this report.

2 That Cabinet delegate authority to the Executive Director Place in consultation with
the Director of Capital and Major Projects and the Director of Legal and Governance
to agree the terms of the documentation required to effect this transaction

3 That the Director of Legal and Governance be authorised to complete such legal
documentation as she considers necessary or appropriate in connection with this
transaction on such terms as she may agree to give effect to the proposals set out in
this report and generally to protect the Council’s interests

Background Papers: None

Category of Report: OPEN

If CLOSED add ‘Not for publication because it contains exempt information
under Paragraph (insert relevant paragraph number) of Schedule 12A of
the Local Government Act 1972 (as amended).’

* Delete as appropriate
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Statutory and Council Policy Checklist

Financial Implications

YES Cleared by: Paul Schofield

Legal Implications

YES Cleared by: David Blackburn

Equality of Opportunity Implications

NO

Tackling Health Inequalities Implications

NO

Human Rights Implications

NO

Environmental and Sustainability implications

NO

Economic Impact

NO

Community Safety Implications

NO

Human Resources Implications

NO

Property Implications

YES Cleared by: Nalin Seneviratne

Area(s) Affected

City Centre

Relevant Cabinet Portfolio Lead

ClIr Sioned-Mair Richards

Relevant Scrutiny Committee

Is the item a matter which is reserved for approval by the City Council?

NO

Press Release

NO
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REPORT TO CABINET 11" November 2015

PROPOSED EXPANSION OF SITE GALLERY

1.0

1.1

1.2

2.0

2.1

3.0

3.1

3.2

4.0

4.1

SUMMARY

Site Gallery is a key national player within the UK’s visual arts sector with
a unique contemporary art programme with an international reputation for
its extensive exhibitions, commissioning and residency programmes and
innovative education and training activities. The report seeks authority to
grant a lease to Site of an adjoining Council owned property in order to
enable the expansion of the gallery and secure a major investment from
the Arts Council and other funders. This investment will add to the cultural
attraction and reinvigoration of the CIQ and city centre and has wider
economic benefits in terms of making the city an exciting place to locate
and attract talented staff for businesses in the creative and digital
industries which is a key growth area.

In order to secure the Arts Council funding the Council is being asked to
support the project by granting the lease at a peppercorn rent.

WHAT DOES THIS MEAN FOR SHEFFIELD PEOPLE

The grant of the lease to Site Gallery will unlock major investment which
will greatly improve the quality of the gallery and the exhibitions and
educational activities for the benefit of the whole population of Sheffield.

OUTCOME AND SUSTAINABILITY

The proposed expansion of Site Gallery will be a major boost for the
cultural attraction of the city centre and the CIQ in particular. This has
wider economic benefits in terms of making the city an exciting place to
locate and attract talented staff for businesses in the creative and digital
industries which is a key growth area.

The Council will use its powers as both statutory planning authority and as
landlord in approving any proposals to ensure that the redevelopment is
as environmentally sustainable as economically possible. The
refurbishment will significantly improve the current environmental
performance of the building and will be carried out to achieve a BREEAM
rating of Very Good.

BACKGROUND

Site Gallery is located in the part of the city centre known as the Cultural
Industries Quarter (CIQ). For over 200 years the CIQ has been an area for
light manufacturing. As these traditional industries declined, the CIQ
attracted creative businesses, cultural organisations and artists seeking good
value accommodation near to the city centre. In the mid-1980s the City
Council recognised the economic, cultural and social value of the cultural
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industries and set out to actively support and encourage the growth of the
sector. This included the establishment of the Audio Visual Enterprise Centre
(AVEC) in a group of former car showroom buildings of which Site Gallery
forms part.

4.2 AVEC also includes the Council operated Red Tape Studios; a group of
private commercial recording studios and next to Site Gallery is the former
Sheffield Independent Film (SIF) studio which has been vacant for some time
but is currently let to Sheffield Hallam University (SHU).

4.3 Today, there are over 300 companies in the area, most of which are
connected to creative or cultural industries, including film-making, music
production, software design, broadcasting, new media, architecture, art and
traditional crafts. However despite its success as a trail-blazing example,
there is now a consensus that the CIQ has lost ground to similar clusters of
creative businesses and activity in other cities and that it needs to refresh
and update both its cultural and commercial offer and public space for a
growing resident and business population.

4.4 Site Gallery opened in 1978 as Untitled Gallery in Walkley subsequently
moving to the current property which is leased from the Council in 1988. The
launch as Site Gallery in 1995 was a new direction for the gallery’s
programming of exhibitions and events, incorporating new and experimental
art, digital and multi-media alongside traditional forms of image production.
Since the major expansion and redevelopment of the building in 1998, the
gallery has become a key national player within the UK’s visual arts sector,
having developed a unique contemporary art programme with an
international reputation through extensive exhibitions, commissioning and
residency programmes and innovative education and training activities.

4.5 However the current property is relatively small when compared to similar
contemporary art venues in other cities. This limits the possibilities to
generate income to sustain the operations of the gallery. It is vital that arts
venues earn more external revenue to support themselves in future as
funding from Arts Council England (ACE) and other funders continues to
decline.

4.6 Site has identified the adjoining former SIF premises as being ideal for the
expansion space that the gallery needs in order to increase its capacity for
artists and audiences and to develop its business model, increasing and
diversify its income. Their proposal will also greatly improve the
environmental credentials of the building. This is entirely in line with the
Council’s aspirations to re-energize the CIQ.

4.7 In November 2013 Site submitted a bid to ACE for a substantial capital grant
to carry out a comprehensive refurbishment of the SIF property and
remodelling of Site Gallery to expand into the SIF property. The proposed
works include larger exhibition spaces which will help to attract major
exhibitions; further space for events and education; additional studio space
and an expanded café that will underpin income generation and
sustainability for the organisation into the future.
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4.8 The Council has provided assistance for this important project and wrote a

letter of support which stated that:

e We will contribute cash match funding to the value of £125,000 to support
the development and delivery of the project.

e As landowners of the SIF property we are prepared to lease the unit to
Site Gallery on a peppercorn rent for a term that will end when the existing
Site Gallery lease ends in March 2038.

e Our Capital Department has been working with Site Gallery to provide
structural, M&E, QS and project management advice.

4.9 In July 2014 ACE confirmed in principle approval to a grant of £970,000
towards the project which has a total estimated cost of £1,700,000. The
proposed support from the Council outlined above was a vital element of the
decision by ACE to approve the grant as ACE will also treat the discounted
value of the lease as match funding. Without this it is unlikely that ACE would
approve the grant.

Site are currently raising the balance of the funding and resubmitted the
stage 2 bid to ACE in June this year for final approval of their grant. If that is
approved then works will commence in April 2016 and the gallery reopen in
Spring 2017. A detailed planning application was approved in September.

4.10 A report also on the agenda of this meeting of Cabinet sets out proposals to
grant a lease of the small square opposite Site Gallery to SHU as the
university is prepared to invest in significantly improving the open space and
taking on responsibility for maintaining it. The Council is also currently
marketing the Porter Brook site in the CIQ for a new mixed use development
and carrying out works to create a new pocket park and enhancements to
the river on that site. This combination of investments and activity will all
play an important part in reinvigorating the CIQ and its attractiveness to
businesses, visitors and residents.

5.0 FINANCIAL AND PROPERTY IMPLICATIONS

5.1 As stated above the SIF property is owned by the Council and forms part of
the AVEC complex which is managed by Lifelong Learning, Skills &
Communities of CYPF together with Red Tape Studios training centre.

5.2 Whilst the SIF property has been largely vacant for some time and is in a
poor state of repair it has been let this year to SHU who are paying a rent of
£36,000 per annum. This is however a temporary letting whilst the university
carries out major refurbishment to alternative properties for their faculty of
Arts, Computing, Engineering and Sciences and they intend to vacate next
Spring.

5.3 When SHU vacate it is unlikely that the premises can be let at the same
rental level as it has been but it could be possible to achieve a rent in the
region of £30,000pa. The proposed lease to Site Gallery would be at a
peppercorn rent for 22 years to match the term of their existing lease next
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door. This recognises the substantial external investment which has been
secured and the potential benefits to the city.

5.4 Officers in CYPF are supportive of the Site Gallery expansion proposals as
the whole frontage to the AVEC building on Brown Street will receive a much
needed external improvement; the proposals will remove some liabilities for
the building that CYPF currently have to manage; there will be increased
opportunities to engage young people with contemporary art and the
increased activity at the gallery will add to the vitality and attractiveness of
the surrounding CIQ.

5.5 CYPF officers are however rightly concerned that during the refurbishment
works there is a risk that there will be a considerable amount of disruption
and noise. This would be particularly unacceptable to the privately run
recording studios within the AVEC complex and Site will be put under firm
obligations in the proposed lease to minimise this, co-operate with the other
tenants and if necessary take out insurance to cover any valid claims that
arise for loss of business by the other studios.

6.0 LEGAL IMPLICATIONS

6.1 The lease of the site to Site Gallery is classed as a disposal of the land,
which is being granted at an undervalue. Under s123 Local Government Act
1972, the Council cannot dispose of property for less than the best price
reasonably obtainable, unless it obtains the consent of the Secretary of
State. Pursuant to the powers conferred by section 128(1) of the 1972 Act
the Secretary of State has issued the General Disposal Consent (England)
2003. Where the terms of a proposed disposal fall within the scope of this
consent there is no requirement to obtain a specific consent for it. This
consent permits the disposal of land at an undervalue of up to £2,000,000
where the Council considers that it will help to secure the promotion or
improvement of the economic, social or environmental well-being of its area.

6.2 As stated in the Property Implications section of this report, the property is
currently leased at a rent of £36,000pa but this will cease next Spring and
the market rental value is likely to be lower. This means that the proposal to
grant a lease at a peppercorn rent would fall well within the threshold of
£2,000,000 permitted under the terms of the consent. ACE are calculating
the value of the Council’s contribution to the project as £660,000

6.3 In determining whether the disposal will help to secure the promotion or
improvement of the economic, social or environmental well-being of its area
the consent states that the Council should have regard to its Sustainable
Community Strategy prepared pursuant to Section 4 of the Local
Government Act 2000. It is considered that the use of the property as
detailed in this report would help to deliver the vision for Sheffield as a
sustainable community set out within the City Strategy. On that basis, there
will be no requirement to obtain a specific consent from the Secretary of
State for the grant of the proposed lease to Site Gallery.

7.0 EQUALITY OF OPPORTUNITY
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7.1 There are no direct equality impacts arising out of the decisions to be made
in this report.

7.2 Site Gallery have a commitment to equal opportunities for all visitors and
staff and it is their intention that the development captures social and
educational opportunities. Site ensure that all exhibitions have a range of
interpretative material; that the exhibition text is available in large print and
can also be made available in braille / audio tape.

8.0 ENVIRONMENTAL SUSTAINABLILITY

8.1 There are no direct environmental sustainability issues arising out of the
decisions to be made in this report.

8.2 The Council will use its powers as both statutory planning authority and as
landlord in approving any proposals to ensure that the redevelopment is as
environmentally sustainable as economically possible. The refurbishment will
significantly improve the current environmental performance of the building
and will be carried out to achieve a BREEAM rating of Very Good.

9.0 HUMAN RIGHTS ISSUES
9.1 There are no human rights implications arising from these proposals.
10.0 CONSULTATION

10.1 It has not been considered necessary to carry out specific consultation on
these proposals

11.0 ALTERNATIVE OPTIONS

11.1 The unit which it is proposed to lease to Site forms part of the AVEC
building part of which is above the Sheffield Archives and in other places is
closely linked to the recording studios behind. It is therefore extremely
difficult to sell or grant a very long term interest in the property.

11.2 The property was almost completely vacant for several years after SIF went
into administration as it proved difficult to find tenants prepared to take the
property on in its poor condition. If the property was not to be leased to Site
then it could be marketed but it is felt that any potential tenants would require
a significant rent free period; would not attract the level of investment
available from ACE and would be very unlikely to achieve the same cultural
and economic benefits as the proposed lease to Site.

12.0 REASONS FOR RECOMMENDATIONS
12.1 The proposed expansion of Site Gallery will be a major boost for the cultural

attraction of the city centre and the CIQ in particular. This has wider
economic benefits in terms of making the city an exciting place to locate and
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attract talented staff for businesses in the creative and digital industries
which is a key growth area.

12.2 The proposal to grant a lease for 22 years at a peppercorn rent will unlock a
grant from the Arts Council of just under £1m towards a £1.7m project. The
refurbishment of the property will benefit a Council owned asset which is
currently in a poor state of repair.

13.0 RECOMMENDATIONS

13.1 That Cabinet approves the proposals to enter into the agreement to grant a
lease of property at Brown St to Site Gallery on the terms set out in this report.

13.2 That Cabinet delegate authority to the Executive Director Place in consultation
with the Director of Capital and Major Projects and the Director of Legal and
Governance to agree the terms of the documentation required to effect this
transaction

13.3 That the Director of Legal and Governance be authorised to complete such
legal documentation as she considers necessary or appropriate in connection
with this transaction on such terms as she may agree to give effect to the
proposals set out in this report and generally to protect the Council’s interests

Simon Green Executive Director Place
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FORM 2

SHEFFIELD cITY cdv@jlda ltem 11

Sheffield Cabinet Report

City Council

Report of: Simon Green

Report to: Cabinet

Date: 11" November 2015

Subject: Proposed Lease of Land at Charles Street
Author of Report: Neil Jones 2735539

Key Decision: NO

Reason Key Decision: N/A

Summary:

The report seeks authority to grant a lease to Sheffield Hallam University of an
underused area of open space in the city centre in order to secure investment
from the university in improving the quality of the open space and more active
promotion of events on the space. The university will also take over the future
maintenance of the space with revenue savings to the Council. This investment
is one of a series of proposals which will add to the cultural attraction and
reinvigoration of the CIQ and city centre

Reasons for Recommendations:

The proposed improvements to this open space and its use for far more events,
alongside other investments in the area, will be a major boost for the attraction of
the city centre and the CIQ in particular. This has wider economic benefits in
terms of making the city an exciting place to locate and attract talented staff for
businesses in the creative and digital industries which is a key growth area. It
also adds to the high quality of open spaces in the city centre making it a more
pleasant place to live.

The proposal to grant a lease for 25 years will unlock an investment from SHU
approximately £400,000 and will remove a maintenance liability from the Council
of approximately £1,000pa. The refurbishment of the land will benefit a Council
owned asset which is currently in a poor state of repair.

Recommendations:

1 That Cabinet notes the investment and approves the proposals to enter into the
lease of land at Charles St to Sheffield Hallam University on the terms set out in this
report.
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2 That Cabinet delegate authority to the Executive Director Place in consultation with
the Director of Capital and Major Projects and the Director of Legal and Governance
to agree the terms of the documentation required to effect this transaction

3 That the Director of Legal and Governance be authorised to complete such
legal documentation as she considers necessary or appropriate in connection
with this transaction on such terms as she may agree to give effect to the
proposals set out in this report and generally to protect the Council’s interest

Background Papers: None

Category of Report: OPEN

If CLOSED add ‘Not for publication because it contains exempt information
under Paragraph (insert relevant paragraph number) of Schedule 12A of
the Local Government Act 1972 (as amended).’

* Delete as appropriate
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Statutory and Council Policy Checklist

Financial Implications

YES Cleared by: Paul Schofield

Legal Implications

YES Cleared by: David Blackburn

Equality of Opportunity Implications

NO

Tackling Health Inequalities Implications

NO

Human Rights Implications

NO

Environmental and Sustainability implications

NO

Economic Impact

NO

Community Safety Implications

NO

Human Resources Implications

NO

Property Implications

YES Cleared by: Nalin Seneviratne

Area(s) Affected

City Centre

Relevant Cabinet Portfolio Lead

ClIr Sioned-Mair Richards

Relevant Scrutiny Committee

Is the item a matter which is reserved for approval by the City Council?

NO

Press Release

NO
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REPORT TO CABINET 11" November 2015

PROPOSED LEASE OF LAND AT CHARLES STREET

1.0

1.1

1.2

2.0

2.1

2.2

3.0

3.1

3.2

4.0

4.1

SUMMARY

The report seeks authority to grant a lease to Sheffield Hallam University
of an underused area of open space in the city centre in order to secure
investment from the university in improving the quality of the open space
and more active promotion of events on the space. The university will also
take over the future maintenance of the space with revenue savings to the
Council. This investment is one of a series of proposals which will add to
the cultural attraction and reinvigoration of the CIQ and city centre

In order to secure the investment from the university the Council is being
asked to support the project by granting the lease at a peppercorn rent.

WHAT DOES THIS MEAN FOR SHEFFIELD PEOPLE

The grant of the lease to the university will unlock investment which will
greatly improve the quality of the this open space for the benefit of the
whole population of Sheffield.

The proposed Events Policy will encourage activities to take place here
both for the university and during festivals such as Tramlines and DocFest

OUTCOME AND SUSTAINABILITY

The proposed improvements to this open space and its use for far more
events, alongside other investments in the area, will be a major boost for
the attraction of the city centre and the CIQ in particular. This has wider
economic benefits in terms of making the city an exciting place to locate
and attract talented staff for businesses in the creative and digital
industries which is a key growth area. It also adds to the high quality of
open spaces in the city centre making it a more pleasant place to live.

The open space is currently in a poor condition relative to the generally
high quality spaces in the city centre. The improvements will include more
landscaping and planting which will have environmental benefits in
addition to being a more attractive space.

BACKGROUND

The City Council is the owner of a small area of open space at Charles
Street/Paternoster Row in the Cultural Industries Quarter (CIQ) shown on the
attached plan. This was originally laid out as an open space at the time of the
development of the National Centre for Popular Music but it is currently
under used and in a poor condition relative to most of the other public spaces
in the city centre.
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4.2 There are over 300 companies in the ClQ, most of which are connected to
creative or cultural industries, including film-making, music production,
software design, broadcasting, new media, architecture, art and traditional
crafts. The area also includes the city centre campus of Sheffield Hallam
University (SHU) and an increasing residential community which includes a
large number of students but also non-students. Despite its success as a
trail-blazing example, there is now a consensus that the CIQ has lost ground
to similar clusters of creative businesses and activity in other cities and that it
needs to refresh and update both its cultural and commercial offer and public
space for a growing resident and business population.

4.3 SHU are currently investing heavily in their city centre campus on both new
buildings and public realm. The open space is opposite the Student Union
building and SHU wish to see this space improved and have identified
approximately £400,000 in funding to facilitate this and will thereafter
maintain it in return for the right to have exclusive use of the space for an
agreed number of events each year. Planning permission for the
improvements was granted earlier this year.

4.4 Terms have been agreed in principle to grant SHU a 25 year lease of the
land. SHU will carry out the improvement works in accordance with the
approved planning permission and use all reasonable endeavours to
complete the works within 6 months of commencement.

4.5 The Council and SHU are to agree an Events Policy which will be annexed
to the lease. The policy will set out the basis upon which organised events
will be permitted to take place upon the land; the maximum number of events
each year and the criteria whereby organisations other than SHU will also be
able to hold events. Other than when an event is being held the land is to be
used solely as an open space freely available for use by the general public
with no restrictions upon such use and enjoyment by the general public.

4.6 A report also on the agenda of this meeting of Cabinet sets out proposals to
grant a lease of the former Sheffield Independent Film premises opposite the
square to Site Gallery for a major expansion of the gallery mainly funded
mainly by the Arts Council. The Council is also currently marketing the Porter
Brook site in the CIQ for a new mixed use development and carrying out
works to create a new pocket park and enhancements to the river on that
site. This combination of investments and activity will all play an important
part in reinvigorating the CIQ and its attractiveness to businesses, visitors
and residents.

5.0 FINANCIAL AND PROPERTY IMPLICATIONS

5.1 The land has not been openly marketed as it is extremely unlikely that
another organisation would have the funding or wish to invest and maintain
the open space and continue to allow free public access at virtually all times.
The lease will restrict the use to these purposes. This is also a planning
requirement and therefore there would not be a market rental value for a
lease on these terms.
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5.2 SHU clearly see some value to the university from the proposals as it
improves the setting of their city centre campus which helps them to attract
students in an increasingly competitive environment. However this cannot be
quantified in financial terms and SHU would not be willing to invest the
money which they are going to spend to improve and maintain the space for
free use by the public at virtually all times if they were also required to pay a
rent to the Council.

5.3 The proposed investment will greatly improve the quality and increase the
use of the open space at no cost to the Council and relieve the current
maintenance costs of £1,000pa. The improvement works will play an
important part in the strategy to increase activity and refresh the wider
Cultural Industries Quarter as identified in the City Centre Masterplan.

6.0 LEGAL IMPLICATIONS

6.1 As stated at paragraph 5.1 there is not considered to be a market value for a
lease to be granted on the terms proposed and so the disposal to SHU is not
being granted at an undervalue.

6.2 As the square is currently a public open space and the proposed lease is for
over seven years the disposal will need to be advertised in accordance with
the requirements of S123 (2A) of the Local Government Act 1972.
Consideration will need to be given to any objections made to the proposed
disposal.

7.0 EQUALITY OF OPPORTUNITY

7.1 There are no direct equality impacts arising out of the decisions to be made
in this report.

8.0 ENVIRONMENTAL SUSTAINABLILITY

8.1 There are no direct environmental sustainability issues arising out of the
decisions to be made in this report. The proposed improvements and
landscaping will have environmental benefits in addition to being a more
attractive place

9.0 HUMAN RIGHTS ISSUES

9.1 There are no human rights implications arising from these proposals.

10.0 CONSULTATION

10.1 Officers from the Council and SHU have held consultations with existing
businesses, cultural establishments and other stakeholders in the CIQ in

respect of the proposals and these have been very well received.

10.2 As stated at paragraph 3.4 the proposal to grant a lease of over seven
years will need to be advertised in accordance with S123(2A) Local
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Government Act 1972. Consideration will need to be given to any objections
made to the proposed disposal.

11.0 ALTERNATIVE OPTIONS

11.1 The Council could simply do nothing and leave the open space as it is
which would have little benefit and it would continue to be poorly used.

11.2 Alternative sources of funding could be sought to carry out the
improvements but such funding is limited and if it was possible to secure any
then that would be at the expense of other schemes. Whereas by utilising the
investment from the university it is hoped to use this as match to drawdown
further funding for improvements in this part of the city centre.

12.0 REASONS FOR RECOMMENDATIONS

12.1 The proposed improvements to this open space and its use for far more
events, alongside other investments in the area, will be a major boost for the
attraction of the city centre and the CIQ in particular. This has wider
economic benefits in terms of making the city an exciting place to locate and
attract talented staff for businesses in the creative and digital industries
which is a key growth area. It also adds to the high quality of open spaces in
the city centre making it a more pleasant place to live.

12.2 The proposal to grant a lease for 25 years will unlock an investment from
SHU approximately £400,000 and will remove a maintenance liability from
the Council of approximately £1,000pa. The refurbishment of the land will
benefit a Council owned asset which is currently in a poor state of repair.

13.0 RECOMMENDATIONS

13.1 That Cabinet notes the investment and approves the proposals to enter into the
lease of land at Charles St to Sheffield Hallam University on the terms set out in
this report.

13.2 That Cabinet delegate authority to the Executive Director Place in consultation
with the Director of Capital and Major Projects and the Director of Legal and
Governance to agree the terms of the documentation required to effect this
transaction

13.3 That the Director of Legal and Governance be authorised to complete such
legal documentation as she considers necessary or appropriate in connection
with this transaction on such terms as she may agree to give effect to the
proposals set out in this report and generally to protect the Council’s interests

Simon Green Executive Director Place
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Agenda ltem 12

Sheffield SHEFFIELD CITY COUNCIL

City Council

Cabinet Report

Report of: Executive Director, Place

Report to: Cabinet

Date: 11" November 2015

Subject: Gambling Act 2005 - Statement of Principles (Policy)
Author of Report: Shimla Finch

Key Decision: YES

Reason Key Decision:  Affects 2 or more wards

Summary:

The report sets out the details of the revised Statement of Principles (Policy) to
be published under the Gambling Act 2005 and details of the consultation
process that has been undertaken.

The report seeks approval on the final version of the Statement of Principles
(policy) and for it to be referred to Full Council.

Reasons for Recommendations:
To comply with the Council’s statutory obligations and in doing so promote the
Council’'s Corporate Plan and support the Council’s vision.

Recommendations:
That Cabinet approve the Statement of Principles (Policy) for referral to Full
Council on 2" December 2015.

Background Papers:

Category of Report: OPEN
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Statutory and Council Policy Checklist

Financial Implications

NO Cleared by: Anna Sanderson

Legal Implications

YES Cleared by: Marie-Claire Frankie

Equality of Opportunity Implications

NO Cleared by: Annemarie Johnston

Tackling Health Inequalities Implications

NO Cleared by: N/A

Human Rights Implications

NO Cleared by: N/A

Environmental and Sustainability implications

NO Cleared by: N/A

Economic Impact

NO Cleared by: N/A

Community Safety Implications

NO Cleared by: N/A

Human Resources Implications

NO Cleared by: N/A

Property Implications

NO Cleared by: N/A

Area(s) Affected

Whole of the City

Relevant Cabinet Portfolio Lead

Councillor Leigh Bramall

Relevant Scrutiny Committee

None

Is the item a matter which is reserved for approval by the City Council?

YES

Press Release

NO
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REPORT OF THE EXECUTIVE DIRECTOR, PLACE

GAMBLING ACT 2005 - STATEMENT OF PRINCIPLES (POLICY)

1.0

1.1

1.2

1.3

2.0

2.1

2.2

2.2.1

222

SUMMARY

The report sets out the details of the revised Statement of Principles
(Policy) to be published under the Gambling Act 2005 and details of the
consultation process that has been undertaken.

The report seeks approval on the final version of the Statement of
Principles (policy) and for it to be referred to Full Council.

The report also gives background information as to the legal requirement
to have a Statement of Principles (Policy).

WHAT DOES THIS MEAN FOR SHEFFIELD PEOPLE

The policy will assist the Licensing Service in administering and enforcing
the Gambling Act in accordance with the promotion of the three licensing
objectives:

e preventing gambling from being a source of crime and disorder, being
associated with crime or disorder or being used to support crime;

e ensuring that gambling is conducted in a fair and open way; and

e protecting children and other vulnerable persons from being harmed
or exploited by gambling.

The Statement of Principles (policy) will assist the Council in achieving the
priorities outlined in the Corporate Plan 2015-2018 and focuses on
helping people who live, work, learn and visit our city to enjoy what
Sheffield has to offer as detailed below:

An in touch organisation

The Licensing Authority will listen and be responsive, and meet the

increasingly diverse needs of the individuals of Sheffield by ensuring we

are:

e Intelligent — making full use of information to inform decision making
and drive service improvement

o Efficient — continually strive to provide value for money improving
quality and outcomes

Strong Economy

As a Licensing Authority, we will contribute to help achieve our economic

potential, be well connected, with skilled individuals and assist businesses

by ensuring we have:

e Vibrant City — help get the right mix of business leisure and retail

e Distinctive cultural and sporting assets — assist in delivering and
maintaining these venues

e Support and develop the licensed business sector and build
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223

224

2.2.5

2.3

3.0

3.1

relationships with businesses to encourage jobs and growth in the city

Thriving Neighbourhoods and Communities

As a Licensing Authority, we will assist people to have a good quality of

life and feel proud and safe of where they live by:

e Assisting in improving community safety by reducing antisocial
behaviour.

e Recognises the needs of residents within the city for a safe and
healthy environment, in which people want to live, learn, work, invest
and visit and ensuring the policy recognises this.

e Ensuring licensees understand the importance of safe well run
premises.

e Help local businesses provide well run and appropriate licensed
activity.

Better Health and Wellbeing

The Licensing Authority will promote good health, and assist in preventing

and tackling ill health:

¢ Provide information and education around the impact of alcohol and
gambling.

e Whilst promoting inclusive, vibrant, thriving neighbourhoods and
communities and supporting businesses the Licensing Authority will
work closely with external partners to support the improvement of
better health and wellbeing.

e The document recognises the need to protect children and the
vulnerable from gambling addiction and gambling related harm etc. In
this respect the Licensing Authority is working closely with the
Safeguarding Children Service and other relevant Authorities in doing
SO.

Tackling inequalities

Help invest in the most deprived communities and support individuals to

help themselves

e By providing early help, listening and being responsive.

e Promote equality, diversity and inclusion

e Continue to work with Schools, Colleges and Universities to deliver
education around licensing

The revision of the document means that we can improve the content and
design in a way that assists us in achieving our aspiration to be ‘the best
we can be — as individuals and communities, as a council and as a city’.

OUTCOME AND SUSTAINABILITY

The expected outcomes are that:

o Sheffield City Council has an up-to-date and effective gambling policy.

e To provide applicants with a clear, consistent basis for submitting
applications and notices in Sheffield.

e To provide a clear, consistent basis for determining licence
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3.2

4.0

4.1

4.2

4.3

4.4

5.0

5.1

applications in Sheffield.

e Ensure the relevant views of those affected by licensed premises are
taken into consideration.

e To support wider strategies of the City Council.

e The policy ensures that premises are well managed and that they
integrate in to the local community.

e Children are protected from the potential harms of gambling;

Gambling premises are a significant part of the City’s economy and the
larger businesses such as bingo halls and casinos are a key part of the
night time economy.

BACKGROUND
Section 349 (1) of the 2005 Act states:

“A licensing authority shall before each successive period of three years-
(@) prepare a statement of the principles that they propose to apply in
exercising their functions under this Act during that period, and

(b) publish the statement.”

Sheffield City Council’s first Statement of Licensing Principles (Policy)
was published on 2" January 2007 and has then been revised every
three years. The Licensing Authority has updated the policy as required
under section 349 (1) of the 2005 Act and has followed the same process
as it did when consulting with previous policies.

Revisions have been made in the policy following the changes in the
Gambling Commissions ‘Licence Conditions and Codes of Practice’
(LCCP) which have strengthened the social responsibility aspects for
operators.

The document has been produced in accordance with the 2005 Act; the
guidance issued by the Gambling Commission and the Gambling Act
2005 (Licensing Authority Policy Statement) (England and Wales)
Regulations 2006.

WHAT THE POLICY DEALS WITH

The policy deals with all forms of gambling that are governed by the
Gambling Act 2005 these include:

- Casinos - Bingo Halls
- Betting Shops - Tracks
- Adult Gaming Centres - Lotteries

- Family Entertainment Centres
- Gaming Machines in Licensed Premises
- Temporary Use Notices
- Occasional Use Notices

Club Gaming Machines
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5.2

5.3

5.4

5.5

5.6

5.7

6.0

6.1

6.2

6.3

The policy deals with all types of applications including the grant, variation
and transfer of licences as well as the review of a licence.

The policy sets out how the Licensing Authority intends to deal with
applications under the Gambling Act and is also a guide to applicants,
residents, responsible authorities, interested parties and the Licensing
Committee.

It will provide new small businesses, current licensees and the residents
of Sheffield with a reference document to assist them in understanding
the Gambling Act processes.

The Statement of Principles (Policy) allows the discretion of the Council
and for every application to be dealt with individually on its merits.

Whilst the document assists the Licensing Authority in carrying out its
functions in a socially responsible manner, the Statement of Principles
(Policy) also states how it will secure the proper integration with local
crime prevention, child protection, planning and any other plans
introduced for the management of the city as a whole or each individual
area.

There is a firm commitment within the document to avoid duplication with
other regulatory regimes such as Planning, Health & Safety and Fire
Safety Legislation.

CONSULTATION

The formal consultation process for the Statement of Principles
commenced on the 11" June 2015, and concluded at 5:00pm on the 14™
August 2015.

Section 349 (3) of the 2005 Act states:

“In preparing a statement or revision under this section a licensing
authority shall consult —

(a) either-

(i) in England and Wales, the chief officer of police for the authority’s
area, or

(i) in Scotland, the chief constable of the police force maintained for
the police area comprising that area,

(b) one or more persons who appear to the authority to represent the
interests of persons carrying on gambling businesses in the authority’s
area, and

(c) one or more persons who appear to the authority to represent the
interests of persons who are likely to be affected by the authority’s
functions under this act.”

Approximately 3,000 letters and emails (where possible) regarding the
consultation have been sent out which include those bodies listed above
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6.4

6.5

6.6

6.7

7.0

7.1

7.2

8.0

8.1

8.2

9.0

9.1

9.2

10.0

10.1

in paragraph 6.2.

The letters and emails have included a link to our website where the draft
Statement of Principles (Policy) can be viewed. Consultee’s had the
option of contacting the Licensing Service for a hard copy of the Policy if
they do not have internet access. Officers also attended public meetings.

The Licensing Authority has received a total of 9 responses to the public
consultation.

Amendments have been made where appropriate to the draft policy in
response to the comments received following Counsel advice.

It is to be noted that the revised Statement of Principles (Policy) has been
fully reviewed by Philip Kolvin QC who is a specialist barrister in licensing
law.

FINANCIAL AND RESOURCE IMPLICATIONS

The work on the revision of the Statement of Principles (Policy) is a
statutory duty placed upon us as the Licensing Authority and the work is
undertaken within the current resources of the Licensing Service and the
costs are fully recovered through licence fees under the Gambling Act
2005.

Therefore there are no additional financial and resource implications to the
Council.

LEGAL IMPLICATIONS

Failure to formally review or consult on a Statement of Policy within the
timescales required by the Gambling Act 2005, Regulations and
Associated Guidance would mean that the council would not be complying
with its statutory duty and would leave itself open to legal challenge.

If the revised document referred to within this report is approved by full
Council in December then the Council as the Licensing Authority have
fulfilled its statutory duties.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications arising from this report. The
consultation has been carried out generally through electronic means
where possible and the draft document was also available electronically.

The Statement of Principles (Policy) when approved will be available to
download from the Councils website.

EQUALITY OF OPPORTUNITY IMPLICATIONS

There is no equality of opportunity implications arising from this report. An
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Equality of Impact Assessment has been prepared and retained.
11.0 REASONS FOR RECOMMENDATIONS

11.1 To comply with the Council’s statutory obligations and in doing so
promote the Council’s Corporate Plan and support the Council’s vision.

12.0 RECOMMENDATIONS

12.1 That Cabinet approve the Statement of Principles (Policy) for referral to
Full Council on 2™ December 2015.

Shimla Finch
Licensing Strategy & Policy Officer
September 2015
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The Gambling Act 2005 created a new system of licensing and regulation for commercial gambling after its
introduction in September 2007. It gave Local Authorities new and extended responsibilities, including
licensing premises for gambling and transferred to Local Authorities’ responsibilities for betting, gaming and
bingo that previously lay with Local Licensing Justices.

Although, amongst other duties, the Gambling Commission is responsible for licensing operators and
individuals who provide gambling and betting facilities. Sheffield City Council has a duty under the Act to
licence premises where gambling is to take place and to licence certain other activities such as registering
small society lotteries.

Every Licensing Authority must develop, consult on and publish a Statement of its Licensing Principles.
This Statement of Principles (Policy) sets out the principles which the Local Authority will apply in
exercising its licensing functions under the Act.

The Council recognises how important this sector of the entertainment industry is within the city and well-
run businesses will get the support of the Council. New gambling related developments that are well
planned and can demonstrate initiatives that prevent gambling from being a source of crime and disorder,
ensure that gambling is conducted in a fair and open way and protect people from being harmed or
exploited by gambling are welcomed. However, the Council will not hesitate in dealing firmly with problems
of gambling related crime and disorder.

This document sets out Sheffield City Council’s Statement of Principles (Policy), which will guide the
Licensing Committee when considering applications under the Gambling Act 2005 and aims to provide
guidance to applicants, objectors, Responsible Authorities and all Interested Parties on the general
approach to gambling in the City which also supports the Council’s priorities:

An in touch organisation

Strong economy

Thriving neighbourhoods and communities
Better health and wellbeing

Tackling inequalities

Although each and every application will be dealt with separately and on their own individual merits, the
Council in writing this Statement of Principles (Policy) is offering guidance on the wider considerations that
will be taken into account
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Part 1 — Overview |

1.1  Key Definitions

The following terms are used frequently throughout this Statement of Principles (Policy) document:

‘the Licensing Authority’ | refers to Sheffield City Council which carries out its functions as
Licensing Authority under the Gambling Act 2005 in the Sheffield

City boundary.
‘the Council’ refers to Sheffield City Council.
‘Policy’ refers to this Statement of Principles (Policy) as required under

section 349(1) of the Gambling Act 2005.

‘the Act’ refers to the Gambling Act 2005.
‘the Commission’ refers to the Gambling Commission.
‘Guidance to the Act’ refers to the guidance issued by the Gambling Commission as

required under section 25 of the Gambling Act 2005.
‘Codes of Practice’ or | refers to Licensed Conditions and Codes of Practice issued by the
‘LCCP’ Gambling Commission under section 24 of the Gambling Act 2005.

1.2 Scope of Licensing Policy

Under section 349 of the Gambling Act 2005, the Licensing Authority is required to publish a statement of
principles which it proposes to apply when exercising its functions under the Act at least every three years.

The aim of this Policy is to promote the following Licensing Objectives: -

e preventing gambling from being a source of crime and disorder, being associated with crime or
disorder or being used to support crime;

e ensuring that gambling is conducted in a fair and open way; and

e protecting children and other vulnerable persons from being harmed or exploited by gambling.

This document should be read in conjunction with the Gambling Act 2005, the guidance issued by the
Gambling Commission and the three Licensing Objectives.

The purpose of the licensing policy is to:

provide applicants with a clear, consistent basis for submitting applications and notices in Sheffield;
provide a clear, consistent basis for determining licence applications in Sheffield;

ensure the relevant views of those affected by licensed premises are taken into consideration;
ensure local area issues are taken into account by licensed premises; and

support wider strategies of the City Council and the approach to gambling in the city

This Policy is not intended to limit the power or fetter the discretion of the Licensing Committee who will
listen to and determine on its own individual merits any application placed before it.

1.3 Summary of matters dealt with in this statement

This introductory section is included in accordance with Regulation 4 of the Gambling Act 2005 (Licensing
Authority Policy Statement) (England and Wales) Regulations 2006, and as required by that provision it
summarises the matters dealt with under Sheffield City Council’s Statement of Principles.

Part 1, Section 1.4 contains a description of the geographical area in respect of which this Licensing
Authority exercises its functions under the Act as required under Regulation 4.

Part 1, Section 1.5 states whom the Authority has consulted in preparing this Statement of Principles and
required under Regulation 4.

The remainder of Part 1 details the scope; the monitoring and review of this Statement.
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Part 2, Section 2.6 details the principles to be applied by the Authority in exercising the functions under
sections 29 and 30 of the Act with respect to the exchange of information between it and the Gambling
Commission, and the functions under section 350 of the Act with respect to the exchange of information
between it and the other persons listed in Schedule 6 to the Act. This is detailed as a separate section to
comply with Regulation 5.

Part 3 details the Authority’s legal obligations and how the Authority will deal with the Gambling Act whilst
adopting a multi-disciplinary approach to the integration of local and national strategies.

Part 4 of this Statement details the licensing objectives in more detail.
Part 5 deals with the Council’s policy on location, area profiling and risk assessments.

Part 6, Section 6.2 details the principles to be applied by the Authority in exercising the powers under
section 157(h) of the Act to designate, in writing, a body which is competent to advise the authority about
the protection of children from harm. This is detailed as a separate section to comply with Regulation 5.

Part 6, Section 6.4 sets out the principles to be applied by the Authority in exercising the powers under
section 158 of the Act to determine whether a person is an interested party in relation to a premises
licence, or an application for, or in respect of a premises licence. This is detailed as a separate section to
comply with Regulation 5.

Parts 7 and 8 details the authorisations available under the Gambling Act 2005 which include our local
standards (policy) relevant to the specific types authorisation.

Part 11, Section 11.1 details the principles to be applied by the Authority in exercising the functions under
Part 15 of the Act with respect to the inspection of premises; and the powers under section 346 of the Act
to institute criminal proceedings in respect of the offences specified in that section. This again is detailed as
a separate section to comply with Regulation 5.

1.4 The Sheffield Area

Sheffield is one of England’s largest cities and a metropolitan borough in South Yorkshire, England. The
city has grown from largely industrial roots to encompass a wide economic base.

Sheffield is located fairly centrally in Britain in the metropolitan county of South Yorkshire. Lying directly to
the east is Rotherham, from which it is separated by the M1 motorway. On its northern border is Barnsley
Metropolitan Borough and to the south and west is the county of Derbyshire. Sheffield is the only city to
include part of a national park, the Peak District, within its borders.

With a population of 551,800, the City of Sheffield is England’s third largest metropolitan authority.

Sheffield benefits from a rich mix of cultural diversity and is fast becoming one of the leading cities for the
provision of a wide variety of entertainment and cultural activities.

Sheffield is at the cutting edge of new technology, with two internationally renowned universities, a city of

young people which continues to grow in population, a friendly place with vibrant and friendly communities,
a thriving city centre, and beautiful parks and green open spaces.

Gambling Act 2005 - Statement of Principles 201 E&g&%gultation Document
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1.5 Consultation

The Licensing Authority is committed to consulting with as wide and varied an audience as possible
regarding this and any future Policies or any amendments in accordance with the Gambling Act 2005.

Under section 349(3) the Licensing Authority must in any case consult with the following: -
o the Chief Officer of Police for the Authority’s area;
e one or more persons who appear to the Authority to represent the interests of persons carrying on
gambling businesses in the Authority’s area;
e one or more persons who appear to the Authority to represent the interests of persons who are
likely to be affected by the exercise of the Authority’s functions under the Gambling Act 2005.

A list of all those persons consulted is attached at Appendix 2.

1.6  Monitoring and Review of this statement

This statement must be published at least every three years and will be reviewed and revised from time to
time, subject to consultation on those parts that are revised and the statement then will be re-published.

This Statement of Principles will have effect from January 2016.
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21 A summary of process

This Licensing Authority is aware that, as per Section 153, in making decisions about premises licences
and temporary use notices it should aim to permit the use of premises for gambling in so far as it thinks it
is:
e in accordance with any relevant codes of practice issues by the Gambling Commission under
section 24;
e in accordance with any relevant guidance issued by the Gambling Commission under section 25;
e reasonably consistent with the licensing objectives; and
in accordance with this Statement of Principles (policy).

Nothing in this Statement of Policy will:

e prevent any person from applying under the Gambling Act 2005 for any of the permissions and
from having that application considered on its own individual merits; and

e prevent any person or stop any person from making representations on any application or from
seeking a review of a licence or certificate where the Gambling Act 2005 permits them to do so.

The Licensing Authority will regulate gambling in the public interest and cannot take into account whether
there is an unfulfiled demand for gambling facilities. Each application will be considered on its own
individual merits without regard to demand.

2.2 Promotion of the licensing objectives

In exercising their functions under the Gambling Act 2005, Licensing Authorities must have regard to the
Licensing Objectives as set out in Section 1 of the Act. The Licensing Objectives are: -

e Preventing gambling from being a source of crime or disorder, being associated with crime or
disorder or being used to support crime;

e Ensuring that gambling is conducted in a fair and open way; and

e Protecting children and other vulnerable persons from being harmed or exploited by gambling.

The Licensing Authority expects applicants to offer their own measures to meet the licensing objectives.
Neither demand nor moral objections will be taken into account when determining applications. Further
information regarding the licensing objectives can be found at Part 4 of this Statement of Principles.

2.3 The Functions of the Licensing Authority
‘Gambling’ is defined in the Act as either gaming, betting, or taking part in a lottery.
Licensing Authorities are required under the Gambling Act 2005 to:

e be responsible for the licensing of premises where gambling activities are to take place by issuing
Premises Licences:

e issue Provisional Statements;
regulate members’ clubs and miners’ welfare institutes who wish to undertake certain gaming
activities via issuing Club Gaming Permits and / or Club Machine Permits;

e issue Club Machine Permits to Commercial Clubs;

e grant permits for the use of certain lower stake gaming machines at unlicensed Family
Entertainment Centres;

e receive notifications from alcohol licensed premises (under the Licensing Act 2003) for use of two
or fewer gaming machines;

e issue Licensed Premises Gaming Machine Permits for premises licensed to sell / supply alcohol for
consumption on the licensed premises (under the Licensing Act 2003), where there are more than
two machines;

e register small society lotteries;

e issue Prize Gaming Permits;

e receive and endorse Temporary Use Notices;
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e receive Occasional Use Notices;
provide information to the Gambling Commission regarding details of licences (see section 2.6 of
this policy on “Exchange of Information”); and

e maintain registers of the permits and licences that are issued under these functions.

2.4 Applications

The Act places a duty on the Licensing Authority to aim to permit the use of premises for gambling in so far
as the Authority thinks the application is in accordance with:

the Codes of Practice,

the Commission’s Guidance,

this Statement of Principles; and

where the application is reasonably in accordance with the licensing objectives.

As these are the criteria against which an application is to be assessed, representations which address
these issues are more likely to be accepted and given weight.

Applicants are advised to take into account the above when applying to the Licensing Authority.
This Statement of Principles will not override the right of any person to make an application, make
representations about an application or apply for a review of a licence, as each will be considered on its

own merits and according to the statutory requirements of the Gambling Act 2005.

Forms and notices relevant to activities within the Licensing Authority’s remit are available from the
Licensing Service at the address given in at Part 13.

2.5 Fees

The Licensing Authority will set fees for premises licences from within fee bands prescribed by Regulation.
Each premises type will have separate fee bands. The fees once set will be reviewed to ensure that the
fees cover the costs of administering the Act.

A list of current fees can be obtained from our website www.sheffield.gov.uk/licensing or from the Licensing
Service, contact details can be found at Part 13.

2.6 Exchange of information

Licensing Authorities are required to include in their Statement of Principles (Policy) the principles to be
applied in exercising their functions under Sections 29 and 30 of the Act.

The principles are in respect of the exchange of information between the Licensing Authority and the
Gambling Commission, and the functions under Section 350 of the Act with respect to the exchange of
information between the Licensing Authority and those persons listed in Schedule 6 to the Act.

The Licensing Authority will apply the general principle of dealing with any exchange of information in
accordance with the provisions of the Gambling Act 2005 and in accordance with the provisions of the Data
Protection Act 1998.

Any information supplied must only be used for the purposes for which it is obtained, it must be securely
retained whilst in the possession of the party that has requested it, and must be securely disposed of when
no longer required. It must not be further transmitted to a third party without the consent of the original
authority that supplied the information.

The Licensing Authority will also have regard to any guidance issued by the Gambling Commission on this

matter as well as any relevant Regulations issued by the Secretary of State under the powers provided in
the Gambling Act 2005.

2.7 Duplication

The Licensing Authority will so far as possible avoid duplication with other regulatory regimes.
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The grant of a licence does not imply the approval of other legislative requirements.

2.8 Departure from Policy

The Licensing Authority may depart from this Policy if the individual circumstances of any case merit such a
decision in the interests of the promotion of the Licensing Objectives and fairness. In the event of departure
from this Policy the Licensing Authority will give full reasons for the decision to do so. (i.e. each case will be
dealt with upon its own individual merits).

Any advice about this Policy and general advice about the Gambling Act 2005 can be obtained from the
Licensing Service, see contact details at Part 13.

Please Note: The Licensing Service will be unable to give legal advice on the Gambling Act 2005. Any legal
advice should be obtained from their own Solicitor or Legal Advisor.
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Part 3 — Integrating Strategies

There are a number of statutory provisions which apply to every action the Council takes as a public
authority, including the work it undertakes in its capacity as the Licensing Authority. These include, for
example:

e duty to have regard to the interest of Sheffield’s tax payers;
its Human Rights Act obligations;

e its duty to have due regard to the need to promote race equality (including the Equality Act 2010)
and to the need to eliminate unlawful race discrimination and the statutory obligations in relation to
disability age and gender.

The Council is committed to fulfilling all of its obligations when exercising licensing functions and will
consider the use of its full range of powers in order to do so.

As well as the above legal obligations, the Licensing Authority is committed to ensure proper integration of
local and national strategies to promote the Licensing Objectives

Sheffield’s Statement of Principles (Policy) will work alongside existing Council strategies (e.g. local crime
prevention, planning, transport, tourism, culture strategy and protection of children and vulnerable persons)
and the Licensing Authority will ensure continuing co-ordination and integration of these policies to include
the setting up of separate working groups.

Any developers and/or individuals that are looking to start a business in Sheffield that requires licensing are
encouraged at the outset to consider the policies of all Council Services that are in place that may affect
their business proposals. A good example of this is the many planning policies that are in place to assist
you when considering investing in the City. Information about all these policies and many more can be
found on the Council’s website at www.sheffield.gov.uk.

It is essential that applicants are aware of and have regard in their risk assessments to these policies and
strategies (including those that may not be listed) when considering making an application.

3.1 Sheffield City Councils’ ‘Corporate Plan 2015-2018’

The Corporate Plan sets out the overall direction and priorities of the Council for the next three years and
focuses on helping people who live, work, learn and visit our city to enjoy what Sheffield has to offer.

The plan is structured around the five priorities of the administration that capture our long term ambitions
for Sheffield:

An in touch organisation

Strong economy

Thriving neighbourhoods and communities
Better health and wellbeing

Tackling inequalities

ahobd=

In relation to the Gambling Act, the main priorities operators should focus on is ‘Strong Economy’ and
‘Thriving neighbourhoods and Communities’

Strong Economy:

“A strong economy means creating the conditions for local businesses to grow and making Sheffield an
attractive location to start a business. We want Sheffield to achieve our economic potential and for the pace
of Sheffield’s economic growth to quicken, particularly in the private sector. This means being well-
connected, both physically and digitally, building on our success as a city that supports businesses to grow
and playing a full, distinctive role in the global economy. We want local people to have the skills they need
to get jobs and benefit from economic growth; and to make the most of the distinctive things Sheffield has
to offer, such as cultural and sporting facilities”

As a Licensing Authority, we will contribute to help achieve our economic potential, be well connected, with
skilled individuals and assist businesses by ensuring we have:

e Vibrant City — help get the right mix of business leisure and retail

e Distinctive cultural and sporting assets — assist in delivering and maintaining these venues

Gambling Act 2005 - Statement of Principles ﬁ@-_%ft%nsultation Document
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Thriving neighbourhoods and communities

“This means neighbourhoods where people are proud to live, with communities that support each other and
get on well together. We want people living in Sheffield to feel safe and will continue to join with other
agencies in the city to make it easier for local people and communities to get involved, so we can spot and
tackle issues early.”

As a Licensing Authority, we will assist people to have a good quality of life and feel proud and safe of
where they live by:
e Assisting in improving community safety by reducing antisocial behaviour

Applicants should have regard to this plan to link in their business with the direction of this City.

This Corporate Plan assists in contributing to the delivery of the following City Strategy.

3.2 The Sheffield City Strategy 2010-2020

Sheffield First Partnership brings together the public, private, voluntary, community and faith sectors to
work together to make Sheffield a successful city. In doing so a City Strategy was produced which outlines
a vision for Sheffield by the year 2020.

The vision is

‘It's 2020: Sheffield is a city of global significance, distinctive, successful, inclusive, vibrant and
sustainable. A great city, where people from across the world want to live, learn, work, invest and
visit’.

In order to reach this vision, the strategy looks to focus on delivering five key ambitions for
Sheffield:

1. Distinctive; celebrating and communicating to people across the world the distinctive and
authentic character of Sheffield, what the city has to offer and the sense of pride local people have
in the city and its communities.

2. Successful; building a strong, internationally successful local economy, working with our partners
within Sheffield City Region to ensure that local industry and businesses trade with companies
from across the world.

3. Inclusive; a city which ensures that everyone has a chance to succeed and fulfil their potential,
and where people feel welcomed, valued and can fully participate in the life of the city.

4. Vibrant; celebrating the diversity, creativity, energy and innovation in Sheffield and ensuring that
the city continues to be an international destination of choice, offering the highest quality cultural,
shopping and sporting activities.

5. Sustainable; a city where everyone plays their part to ensure that future generations can enjoy the
city and its surrounding areas, and that Sheffield plays a role on the international stage in
protecting our environment.

Particular attention should be focused by operators to promote and support the key ambitions of being
‘successful’ and ‘vibrant’ in relation to this policy.

3.3 Safer and Sustainable Communities Partnership Plan 2014/17

This plan takes it lead from the Sheffield City Strategy 2010-2020 and is written by the city’'s Community
Safety Partnership who has statutory responsibilities established under the Crime and Disorder Act 1998.

The partnership has a legal responsibility to produce a plan to tackle crime, anti-social behaviour and drug
and alcohol misuse.

This plan is linked into the Police and Crime Commissioner plan with their priorities being :
e Protecting vulnerable people
e Tackling crime and anti-social behaviour
e Enabling fair treatment

The Licensing Authority supports such plans to reduce crime and disorder in local communities and
protecting the vulnerable.
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3.4 Sheffield Alcohol Strategy

The Sheffield Alcohol Strategy is a strategic document to guide the city’s response to alcohol use which
would link into some gambling licensed premises.

The 2010-2014 Sheffield Alcohol Strategy had an overall vision which focused alcohol work in the city. This
vision was

e Aresponsible drinking culture is present and drinking is a positive, rather than damaging, aspect of

social interaction;

e Alcohol is a positive part of the city entertainment offer and contributes to a vibrant economy, within
both the city centre and neighbourhoods;

e Harm from alcohol is minimised through agencies and communities working effectively together to
achieve cultural change in how alcohol is perceived and used.

The 2016-2020 strategy addresses five broad themes relating to alcohol in order to provide a wide reaching
approach to alcohol use and misuse in the city. The five themes are:

Alcohol and Health

Alcohol, Treatment and Recovery

Licensing Trading Standards and the night time economy
Alcohol and Crime

Community responses and vulnerable groups

abr b=

The Licensing Authority supports such strategies and plans for a safe and sustainable night time economy.
To assist; licence holders should encourage access to information on drug and alcohol treatment services
and domestic abuse services in regards to financial abuse.

Further information and website details for DACT can be found at Part 13 of this document.

3.5 Culture Strategy

Sheffield’s Culture Strategy is a direct follow on from Sheffield’s 2010 UK City of Culture bid. It stakes our
claim to be a city of culture with creativity at the heart of everything we do.

3.6 Sheffield City Centre Master Plan

The City Centre Master plan outlines how the Council will take forward the regeneration of Sheffield City
Centre. The Master plan sets out the vision for the city centre, with a focus on retail, economy and
sustainability. It will guide future regeneration and will therefore have a large impact on the future shape of
the city centre.

Applicants who wish to apply or vary their licenses are recommended to take into the master plan.
3.7 Accessible Sheffield

Sheffield City Council are working collaboratively and in partnership with Disabled Go, Disability Sheffield
and Nimbus Disability to support the ambitions of Sheffield to become an accessible and fairer city for all
who live, work, study and or visit Sheffield.

The partnership is supporting the development and delivery of an exciting new city Access Guide and
Access Card scheme.

Inclusive information is an integral part of tourism, disabled people nationwide are accountable for an
£80billion annual spend so promoting accessibility is part of building a vibrant economy for the city and
ensuring that all of the city’s attractions are promoted and well used.

Through working in partnership the project aims to:

e Promote good practice in terms of access and service provision via the Credibility Quality
Assurance Systems
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e Encourage providers and businesses within the city to use the Access Card scheme to offer
discounts via the card.

For further information, please contact The Centre for Independent Living Tel: 0114 253 6750.
3.8 GamCare

GamCare is the leading national provider of information, advice, support and free counselling for the
prevention and treatment of problem gambling. Their services are confidential, non-judgemental and
expert.

They provide training and materials to the gambling industry to improve social responsibility and player
protection. These programs provide attendees with vital insights on how to recognise the signs of problem
gambling behaviour and advice on how to interact with players to achieve a positive outcome.

The Licensing Authority recommends that licence holders support and are in partnership with GamCare.
3.9 Integration with Planning

The Licensing Authority recognises that there should be a clear separation of the Planning and Licensing
Functions. Licensing applications will not be a re-run of the planning application.

While there is no obligation for an applicant to have planning permission before applying for a licence, itis
strongly recommended that planning use be obtained first so that proper consideration can be given to the
impact the use of the premises will have on the surrounding amenities, character and locality.

Licence holders, applicants and businesses should take into account local planning policies and the new
Local Plan when adopted to ensure they fit into with the requirements for the plans of the city.

Businesses are also reminded to keep up to date with changes in usage and planning permission
requirements (e.g. betting shop usage).

3.10 The Sheffield Local Plan

This will be the statutory development plan for Sheffield. It will set out the overall spatial strategy for
Sheffield and contain development management policies to help achieve these aims. Until the Local Plan is
adopted in 2018, the strategic and development management policies are those in the Core Strategy and
Unitary Development Plan, respectively.
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41 Objective 1: Preventing gambling from being a source of crime and
disorder, being associated with crime or disorder or
being used to support crime.

Anyone applying to the Licensing Authority for a premises licence will be required to hold an operating
licence from the Gambling Commission before a licence can be issued. Therefore, the Licensing Authority
will not generally be concerned with the suitability of an applicant and where concerns about a person’s
suitability arise the Licensing Authority will bring those concerns to the attention of the Commission.

Sheffield City Council places considerable importance on the prevention of crime and disorder, and the
Licensing Authority will fulfil its duty under the Crime and Disorder Act 1998. A high standard of control is
therefore expected to be exercised over licensed premises.

4.2 Policy — Objective 1

The Licensing Authority will, when determining applications, consider whether the grant of a Premises
Licence will result in an increase in crime and disorder or have any other impact in relation to this objective.

The following are considerations when determining this and would normally be expected to be in your risk
assessments:

e The location of the premises (see location policy at Part 5)

e Whether the premises has a history of crime and disorder or has been associated with crime and/or
disorder and whether there are potential future risks of this occurring (see location policy at Part 5).
o The likelihood of any violence, public nuisance, public order or other crimes and policing
problems if the licence was granted.

e The design, layout and fitting of the premises
o Has it been designed to minimise conflict and opportunities of crime and disorder?
o Physical security features installed in the premises. This may include matters such as the
position of the cash registers or the standard of CCTV that is installed

o What sufficient management measures are proposed to promote this licensing objective and what
other measures have been considered.

e Have local supporting strategies, schemes and plans been assessed and included in the risk
assessments to promote this licensing objective? (see also Integrating Strategies at Part 3)
o How are such plans and strategies supported by the applicant?
o It is recommended that applicants seek advice from South Yorkshire Police when
addressing this issue as well as taking in to account local Planning and Transport Policies,
Tourism, Cultural and Crime Prevention Strategies. Information relating to crime reduction
is available at the South Yorkshire Police website www.southyorks.police.uk.

Conditions may be attached to Premises Licences in order to promote this licensing objective, and will, so
far as possible, reflect local crime prevention strategies (also see conditions section 10.4).

All applicants will be expected to demonstrate to the satisfaction of the Licensing Authority how they intend
to promote this objective

The steps to be taken to promote the objective will be a matter for each applicant to consider, depending
upon the nature of the premises and the licensable activities for which a licence is sought. These steps will
therefore differ from one premise to another and each application for a Premises Licence will be considered
upon its own individual merits.
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Determining an opposed application

The Licensing Authority considers South Yorkshire Police to be the main source of advice on crime and
disorder.

Attention will be given to the consideration provided in the application on the above factors.

Where an applicant has omitted information on the above, the Licensing Committee will ask questions of
the applicant on such and will consider attaching appropriate conditions.

4.3 Objective 2: Ensuring that gambling is conducted in a fair and open
way

This Licensing Authority has noted that the Gambling Commission states that it generally does not expect
Licensing Authorities to be concerned with ensuring that gambling is conducted in a fair and open way.
This is because this will usually be concerned with either the management of the gambling business (and
therefore subject to the operating licence), or the suitability and actions of an individual (and therefore
subject to a personal licence). These permissions both fall within the remit of the Gambling Commission.

Licensing Authorities must consider factors relevant to any of the three licensing objectives.
The exception to the above is for occupiers of tracks who do not propose to offer gambling themselves.

This means there will be more of a role for Licensing Authorities in this area which is explained in more
detail in the 'tracks' section at 7.12.

4.4 Policy — Objective 2

The following are considerations when determining an application and would normally be expected to be in
your risk assessments:

o Whether sufficient management measures are proposed to promote this licensing objective.

e The design, layout, lighting and fitting of the premises.
o Has it been designed to ensure gambling is conducted in a fair and open way?
o Physical security features installed in the premises. This may include matters such as the
position and standard of CCTV that is installed
o Separation of areas and adequate supervision

¢ Is the management and operation of the premises open and transparent?
o Co-operation with enforcement agencies.
o Ensuring correct protocols and procedures are in place to promote objective.
o Compliance with the Gambling Commissions code of practice.

4.5 Objective 3: Protecting children and other vulnerable persons from
being harmed or exploited by gambling

The Act defines children as meaning an individual who is under 16 years old (persons under the age of
eighteen are ‘young persons’). The objective here is specific to protecting children from being harmed or
being exploited by gambling.

The Licensing Authority will expect applicants to consider the measures necessary to promote this
objective which includes preventing children and vulnerable people from being enticed to gamble or to take
part in inappropriate gambling and how operators intend to prevent children from entering those gambling
premises which are adult only environments.
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The Licensing Authority is also aware of the Codes of Practice which the Gambling Commission issues as
regards this licensing objective in relation to specific premises such as casinos.

As regards the term “vulnerable persons” it is noted that the Gambling Commission is not seeking to offer a
definition, but states that “it will for regulatory purposes assume that this group of people includes those
who gamble more than they want to; those who gamble beyond their means; and those who may not be
able to make informed or balanced decisions about gambling due to a mental impairment, alcohol or
drugs.”

4.6 Policy — Objective 3

The following would normally be expected to be included and addressed in your risk assessments which in
turn will be used in determining your application:

e The location of the premises (see location policy at Part 5) e.g.:

o Are the premises located close to premises frequented by children or other vulnerable
persons? E.g. Schools, substance misuse treatment services, youth services, play areas;
are the premises near to social housing or a treatment centre for gambling addicts,
hospitals etc. (See local area profiling)

o Is a gambling premises suitable to be located there?

o Are there sufficient controls, procedures and conditions in place to promote this licensing
objective?

° Whether any promotional materials or advertising associated with the premises could
encourage the use of the premises by children or vulnerable persons.

° Whether there are sufficient management measures in place to ensure adequate training and
refresher training for staff is in place to protect children, young persons and vulnerable persons
who may be harmed or exploited by gambling.

° The following measures are requirements that operators must address in Sheffield to promote
this licensing objective; these would include but not be limited to the following:

o arisk assessment for safeguarding children and vulnerable people at gambling premises
to be undertaken with reference to the Sheffield Safeguarding Children Board risk
assessment guidance available at
https://www.safeguardingsheffieldchildren.org.uk/welcome/sheffield-safequarding-children-
board/children-licensed-premises/gambling-act-2005.html.

The outcome of the risk assessment should inform staff training and the operating policy.

o a member of staff to be designated to have lead responsibility for the operating systems
relating to the protection of children and other vulnerable persons (for a description of this
role refer to
https://www.safeguardingsheffieldchildren.org.uk/welcome/sheffield-safeguarding-children-
board/children-licensed-premises/gambling-act-2005.html);

o a recognised Proof Of Age Scheme to be operated in all areas of the premises where
alcohol is on sale and at entrances to areas of the premises which give access to adult
gambling facilities;

o staff shall receive induction and refresher training in relation to procedures and operating
systems for the protection of children and vulnerable people. Staff training records shall be
maintained and be available for inspection at the reasonable request of the Responsible
Authorities;

o a written record shall be maintained of all staff interventions that are made with customers
for the protection of children and other vulnerable persons including: refusals of service or
admission, the provision of self-help information; membership records for the self-exclusion
scheme including photographic ID; records of interventions with parents/carers who fail to
behave responsibly at the premises; records of persons barred.

o signage to be displayed in areas where children are admitted

o A customer charter promoting the principles of acceptable behaviour at the premises
including that adults must supervise their children at all times;

o Self-testing procedures should be in place to identify training needs and staff competence
in relation to age verification.

Gambling Act 2005 - Statement of Principles £1a_@aﬁ8?2nsultation Document

16



o Staff training should include techniques for identifying and engaging with vulnerable adults
who gamble

o Staff training should include managing confrontation.

o Measures to be in place to prevent underage or vulnerable persons accessing online

gambling if offered at a premises.

areas for adult gambling must be clearly segregated and physically supervised to prevent

underage admission. Signage must be displayed to promote the restrictions.

signage displayed on age restricted games;

bandit screens used;

self-help notices and literature should be accessible to customers;

staff to be trained to recognise vulnerable customers (for example, when people appear to

be under duress when placing a bet or who appear to lack capacity (meaning they are

unable at the time to understand the risks and likely implications of Gambling) such as

becoming agitated, aggressive, attempting to breach agreed limits or self-exclusion

agreements; engaging in superstitious type rituals);

o Operators are encouraged to establish links with the Sheffield Safeguarding Children
Board as the Responsible Authority under the Gambling Act 2005 and with the Sheffield
Adult Safeguarding Board as an advisory service regarding vulnerable adults.

o

O O O O

The Licensing Authority will consider this licensing objective on a case by case basis and each application
for a Premises Licence will be considered upon its own individual merits.

Determining an Opposed Application

The Licensing Authority will give considerable weight to representations about child protection matters in
licensed premises.

It will consider the Sheffield Safeguarding Children Board as a source of advice in relation to the protection
of children and vulnerable adults.
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Part 5 — Location, Area Profiling and Risk Assessments

5.1 Location

In considering the location of premises, issues of demand cannot be considered. Considerations can
however be made on the location of the premises in relation to promoting the licensing objectives.

The Licensing Authority sets out the following policy in relation to location.

5.2 Policy - Location

The licensing authority will pay particular attention to two of the three licensing objectives in considering
location, that being: the protection of children and vulnerable persons from being harmed or exploited by
gambling, and crime and disorder issues.

Whilst each application will be treated upon its own merits, applications which the authority feels is in close
proximity or on route to the following sensitive locations will require applicants to provide further detailed
information as to how their proposals will promote the gambling objectives (in particular protecting children
and vulnerable persons from being harmed or exploited by gambling):

e aschool, college, nursery or other similar premises substantially used by or for children or young
persons (including children’s homes and specialist units);

a park or similar space used for children’s play or young people’s recreational activity;

a Hospital, Mental Incapacity or Disability Centre or similar premises;

vulnerable adult centres and community buildings (e.g. centre for gambling addicts)

substance misuse treatment services

youth or other children or vulnerable people specialist services.

social housing for vulnerable adults

locations known to attract unaccompanied vulnerable young people or criminals

high crime and disorder hot spots

Areas Nearing Stress

In some areas of Sheffield, a concentration of licensed premises exist which are leading to problems
effecting the licensing objectives. The following areas are causing ‘stress’ but are not, in the opinion of the
licensing authority, at the level where we have adopted any form of a cumulative impact policy:

AREA

Fitzalan Square

Darnall Centre

Hillsborough Corner

Applicants making applications for a licence in these areas are advised to carefully think about the licensing
objectives and consider what measures they would take in their risk assessments to minimise the addition
of any further impact.

In considering any applications under this policy, the licensing authority will still take care to ensure the Act
and guidance is applied and considers the merits of all individual cases.
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5.3 Area Profiling and Risk Assessments

The Licensing Authority needs to be satisfied that there is sufficient evidence that the particular location of
the premises would not be harmful to the licensing objectives.

From 6 April 2016, it is a requirement of the Gambling Commission’s Licence Conditions and Codes of
Practice (LCCP), for licensees to assess the local risks to the licensing objectives posed by the provision of
gambling facilities at their premises and have policies, procedures and control measures to mitigate those
risks.

This Licensing Authority requests that these assessments are submitted from the 6" April 2016.
Licensees must review (and update as necessary) their local risk assessments:

e when applying for a variation of a premises licence;

e to take account of significant changes in local circumstance, including those identified in this policy;

e when there are significant changes at a licensee’s premises that may affect their mitigation of local
risks; and

e in any case, undertake a local risk assessment when applying for a new premises licence.

5.4 Policy - Risk
The Authority would normally expect applicants to consider the following in their local risk assessments:

e Whether the premises is in an area subject to high levels of crime and/or disorder

e Location of areas/buildings that attract or involve the presence of children and vulnerable people
(e.g. schools, leisure centres, certain shops, children’s homes, substance misuse treatment
services or other specialist services for children and vulnerable people; money lending
organisations etc)

e Demographics of the area and in particular to vulnerable groups (eg the location of the premises in
deprived areas, level of social housing, or location in relation to money lending businesses)

e Location of services for vulnerable groups in the area
Deprivation of local area (at the very least the Ward area)

e Local polices and strategies to assist in the promotion of the licensing objectives (see also
Integrating Strategies at Part 3)

The above list is not exhaustive but shows a minimum requirement from this authority, applicants may wish
to add anything additional to mitigate any risks to promote the licensing objectives.

To assist applicants with the above local area profiling and their risk assessment, the following links and
information may assist:

o Sheffield fact and figures:
https://www.sheffield.gov.uk/your-city-council/sheffield-profile/introduction.html

e Ward profiles:
https://www.sheffield.gov.uk/your-city-council/sheffield-profile/ward-profiles.html
This is an excel-based Ward Profile Tool that has been produced to provide analysis and statistics
for a variety of key topics such as demographics, education, crime and the economy, as well as
providing information from the census, at a local level.

e South Yorkshire Police
www.southyorks.police.uk
Information relating to crime reduction is available at the South Yorkshire Police website.
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Part 6 - Responsible Authorities, Interested Parties & Representations

6.1 Responsible Authorities

The Gambling Act 2005 sets out in Section 157 a list of bodies to be treated as Responsible Authorities
under the Act.

Responsible Authorities are entitled to make representations to the Licensing Authority in relation to
applications for, and in relation to, Premises Licences. All representations made by Responsible Authorities
are likely to be relevant representations if they relate to the Licensing Objectives.

The bodies identified as Responsible Authorities are:

e the Licensing Authority in England and Wales in whose area the premises are wholly / partly
situated;
the Gambling Commission;
the Chief Officer of Police for the area in which the premises is wholly / partly situated;
the Fire and Rescue Service for the same area;
the local Planning Authority;
the Environmental and Regulatory Services;
o Noise Pollution; and
o Health & Safety
e the local Safeguarding Children Board;
¢ HM Revenues & Customs; and
e any other person prescribed in Regulations by the Secretary of State.

6.2 Policy - Safeguarding Children Board
Statement of Principles (Section 157(h) of the Act)

The Licensing Authority is required by regulations to state the principles it will apply in exercising its powers
under Section 157(h) of the Act to designate, in writing, a body which is competent to advise the Authority
about the protection of children from harm. Those principles are:

e the need for the body to be responsible for an area covering the whole of the Licensing Authority’s
area; and

e the need for the body to be answerable to democratically elected persons, rather than any
particular vested interest group.

The Licensing Authority has designated Sheffield Safeguarding Children’s Board of Sheffield City Council
for this purpose in relation to children and vulnerable people.

The contact details of all the Responsible Authorities are set out in Part 13 and available on the Licensing
Authority’s website at www.sheffield.gov.uk/licensing.
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6.3 Interested Party

Interested parties can make representations about licence applications, or apply for a review of an existing
licence. Section 158 sets out the persons to be treated as Interested Parties under the Act.

For the purpose of this part a person is an “Interested Party” in relation to an application for, or in relation to
a Premises Licence if in the opinion of the Licensing Authority issuing the licence, the person-

a) lives sufficiently close to the premises to be likely to be affected by the authorised activities;
b) has business interests that might be affected by the authorised activities; or
c) represents persons who satisfy paragraph (a) or (b)

6.4 Policy - Interested Party
Statement of Principles (S12006/636)

The Licensing Authority is required by Regulations to state the principles it applies in exercising its powers
under the Gambling Act 2005 to determine whether a person is an Interested Party.

The Licensing Authority will apply the following principles in determining whether a person or body is an
interested party for the purposes of the Gambling Act 2005:

a) each case will be decided upon its own merits subject to the licensing objectives and to any
requirements imposed by the Gambling Act 2005;

b) the Licensing Authority will not apply a rigid rule to its decision making.
The Licensing Authority will:

e have regard to any guidance issued by the Gambling Commission with regard to the status and
interpretation of ‘Interested Parties’.

e also consider the Gambling Commissions Guidance that “has business interests” should be given
the widest possible interpretation and include partnerships, charities, faith groups and medical
practices.

The Gambling Commission has also recommended that Licensing Authorities state that ‘Interested Parties’
are to include trade associations, trade unions, and residents and tenants associations. This Authority will
not, generally view these bodies as ‘Interested Parties’ unless they have a member who can be classed as
an ‘Interested Party’ under the terms of the Gambling Act 2005 (i.e. lives sufficiently close to the premises
to be likely to be affected by the activities applied for).

This Authority will however, require written evidence that a person / body (e.g. an advocate or relative)
“represents” someone who either lives sufficiently close to the premises so that they are likely to be
affected by the authorised activities and / or has business interests that might be affected by the authorised
activities. A letter from one of these persons, requesting the representation is sufficient.

If individuals wish to approach Councillors to ask them to represent their views then care should be taken
that the Councillor(s) are not part of the Licensing Committee dealing with the licence application. (Note: If
there is any doubt then please contact the Licensing Service, see contact details at Part 13.
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6.5 Making Representations

Representations to applications or requests for a review should be based on the licensing objectives of the
Gambling Act which are set out at the start of this Statement.

Representations received outside the statutory period for making such representations or which otherwise
does not comply with the regulations will be invalid and will not be taken into consideration when the
application is determined.

6.6 Policy - How to make a representation

The Licensing Authority expects representations to include the following:

a) the name, address and a contact number for the person making the representation.

b) the capacity in which the representation is made (i.e. Interested Party or Responsible Authority)
and if made as a representative should indicate who is being represented with their name and
address.

c) the name and address of the premises in respect of which the representation is being made.

d) the licensing objective(s) relevant to the representation.

e) why itis felt that the application:

e is not reasonably consistent with the licensing objectives; or
e is not in accordance with this Policy, the Commission’s Guidance or the relevant Codes of
Practice or;
e otherwise should not be granted or;
e should only be granted subject to certain specified conditions
(one or more of the above reasons should be listed)
f)  details of the evidence supporting the opinion in (e).

It is in the interest of those making representations that they include as much detail and evidence as
possible at the time the representation is made. The Authority will determine whether a representation
should be excluded as frivolous or vexatious based on the normal interpretation of the words. A
representation may therefore be excluded if it obviously lacks seriousness or merit, or is designed to be
antagonistic. An example may be a representation received from a rival operator which is based solely on
the fact that the new premises would compete with their own.

The above criterion is to ensure that the representation is made by a Responsible Authority or Interested
Party and that it is relevant and directly related to the premises the application refers to.

Petitions

We understand that petitions are sometimes attached as a form of representation to an application. Should
you wish to submit a petition, the Licensing Authority would expect that it entails the above listed
information.

The Licensing Authority would also expect that there is:
e An organiser of the petition who will be the point of contact

e A spokesperson to discuss the views and answer questions on behalf of the petitioners at any
Licensing Committee hearing

Whilst representations which are not in the preferred form or which do not fully comply with the above will
not automatically be rejected, they may be less likely to comply with the law relating to representations
resulting in them ultimately being rejected or given little or no weight.

Where valid representations are received the Authority will hold a hearing.
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Part 7 - Premises licences and Reviews \

71 General principles

Gambling may be authorised in various ways dependant on the nature of the gambling activity involved. In
general either a premises licence or permit will be needed, though certain activities may be authorised by
way of natification. The involvement of Responsible Authorities, Interested Parties and the degree of
control and discretion available to the Licensing Authority varies, dependent upon the type of authorisation
necessary. Part 7 and 8 of this statement addresses the local standards applicable to the various types of
authorisation.

The Licensing Authority is aware that in making decisions about Premises Licences it should aim to permit
the use of premises for gambling as far as it thinks it is:

in accordance with any relevant Code of Practice issued by the Gambling Commission;
in accordance with any relevant Guidance issued by the Gambling Commission;
reasonably consistent with the Licensing Objectives; and

in accordance with the Authority’s Statement of Principles (Policy).

7.2 Policy - Premises

When considering applications for premises licences the Licensing Authority will not take into consideration
either the expected ‘demand’ for facilities or the likelihood of planning permission or building regulations
approval being granted, except in the case of a Provisional Statement or an application to allow a track to
be used for betting where other persons will provide the betting facilities.

Applicants for a premises licence will need to show to the satisfaction of the Authority that they
e have a right to occupy the premises concerned;
e hold a valid Operating Licence from the Commission or have applied for an Operating Licence and
e meet such other criteria set in this policy document.

The Premises Licence can be only issued once the Operating Licence is issued. In the case of a
Provisional Statement where the applicant does not currently have a right to occupy the application
premises, the Authority will require written confirmation that the applicant may reasonably expect to acquire
that right within a reasonable time.

Applicants will need to demonstrate that the primary purpose of the premises will be fulfilled and are
encouraged to provide to the Licensing Authority the precise arrangements for primary and ancillary
gambling activities at the premises.

7.3  Definition of a ‘Premises’
In the Act, “premises” is defined as including “any place”.

Section 152 therefore prevents more than one premises licence applying to any one place. But a single
building could be subject to more than one premises licence, provided they are for different parts of the
building and the different parts of the building can be reasonably regarded as being different premises.

This approach has been taken to allow large, multiple unit premises such as a pleasure park, pier, track or
a shopping mall to obtain discrete premises licences, where appropriate safeguards are in place.

Particular attention will be paid if there are issues about sub-divisions of a single building or plot and
licence holders should ensure that mandatory conditions relating to access between premises are
observed.

The Gambling Commission states in the Guidance to Licensing Authorities that: “In most cases the

expectation is that a single building / plot will be the subject of an application for a licence, for example, 32
High Street. But that does not mean 32 High Street cannot be the subject of separate premises licences for
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the basement and ground floor, if they are configured acceptably. Whether different parts of a building can
properly be regarded as being separate premises will depend on the circumstances. The location of the
premises will clearly be an important consideration and the suitability of the decision is likely to be a matter
for discussion between the operator and the licensing officer. However, the Commission does not consider
that areas of a building that are artificially or temporarily separated, for example by ropes or moveable
partitions, can properly be regarded as different premises”.

7.4

Policy - Divided premises

The Licensing Authority takes particular care in considering applications for multiple licences for a building,
as part of the consideration, applicant must demonstrate the following:

that the premises are genuinely separate and have not been artificially divided to what is already
identifiable as a single premises;

separation between the premises is appropriate;

that the licensing objectives and the authorities expectations on promoting the those are taken into
consideration;

the primary use of each area to be the main business in accordance with the type of licence held.
Any activities other than the primary use will be considered ancillary to the main business

that the Licensing Authority will take into particular regard the third licensing objective which seeks
to protect children from being harmed by gambling. In practice that means not only preventing
them from taking part in gambling but also preventing them from being in close proximity to
gambling. Therefore premises should be configured so that children are not invited to participate in,
have accidental access to or closely observe gambling where they are prohibited from
participating;

steps have been taken in preventing unlawful direct access by customers between licensed
premises —

o entrances and exits from parts of a building covered by one or more premises should be
separate and identifiable so that the separation of different premises is not compromised
and people do not “drift” into a gambling area. In this context it should normally be possible
to access the premises without going through another licensed premises or premises with
a permit.

That any local schemes and strategies have been assessed and promoted where ever possible
(see also Integrating strategies at Part 3)

The Licensing Authority may also consider the following factors listed in the Commissions guidance:

Do the premises have separate registration for business rates?

Is the premises’ neighbouring premises owned by the same person or someone else?
Can each of the premises be accessed from the street or public passageway?

Can the premises only be accessed from any other gambling premises?

These and other relevant factors will be considered when making a decision, depending on all the
circumstances of the case.
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7.5 Premises ready for Gambling

A licence to use premises for gambling will only be issued in relation to premises that the Licensing
Authority can be satisfied are going to be ready for gambling in the reasonably near future, consistent with
the scale of the building or alterations required before the premises are brought into use.

If the construction of a premises is still not complete, or if they need alteration, or if the applicant does not
yet have a right to occupy them, then an application for a provisional statement should be made instead
(see below).

7.5.1 Policy — Premises ready for gambling

In deciding whether a premises licence can be granted where there is outstanding construction or alteration
works at a premises, the Licensing Authority will determine applications on their merits, applying a two
stage consideration process:

1) whether the premises ought to be permitted to be used for gambling; and
2) whether appropriate conditions can be put in place to cater for the situation that the premises
are not yet in the state in which they ought to be before gambling takes place.

The Licensing Authority may request any other information they may feel relevant in determining the
application.

Licensing Authorities are not obliged to grant a licence, where it does seem appropriate to grant a licence,
it may do so by attaching conditions.
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7.6 Types of Premises Licences and Provisional Statements
Premises licences are only necessary for the following types of gambling:

Betting premises (including tracks)
Casino premises

Bingo premises

Adult gaming centres

Licensed family entertainment centres

The Gambling Act allows “Responsible Authorities” (identified in section 157 of the Act) and “Interested
Parties” to make representations to applications relating to premises licences and provisional statements
(see making representations at section 6.5). In the case of reviews that right is also given to the licensee.
With regard to other forms of notification and permit, the right to object is restricted to specified bodies.

7.7 Provisional Statements

Developers may wish to apply for provisional statements before entering into a contract to buy or lease
property or land to judge whether a development is worth taking forward in light of the need to obtain a
premises licence. There is no need for the applicant to hold an operating licence in order to apply for a
provisional statement.

The Gambling Act provides for a person to make an application to the Licensing Authority for a provisional
statement in respect of premises that he or she:

e expects to be constructed;
e expects to be altered; or
e expects to require the right to occupy.

The process for considering an application for a provisional statement is the same as that for a premises
licence application. The applicant is obliged to give notice of the application in the same way as applying
for a premises licence. Responsible Authorities and Interested Parties may make representations and there
are rights of appeal.

In contrast to the premises licence application, the applicant does not have to hold or have applied for an
operating licence from the Gambling Commission (except in the case of a track) and they do not have to
have a right to occupy the premises in respect of which their provisional application is made.

The holder of the provisional statement may then apply for a premises licence once the premises are
constructed, altered or acquired.

The Licensing Authority will be constrained in the matters it can consider when determining the premises
licence application, and in terms of representations about premises licence applications that follow grant of
a provisional statement, no further representations from Responsible Authorities or Interested Parties can
be taken into account unless:

e they concern matters which could not have been addressed at the provisional statement stage, or
e they reflect a change to the applicant’s circumstances.

In addition, the Licensing Authority may refuse the premises licence (or grant it on terms different to those
attached to the provisional statement) only by reference to matters:

e which could not have been raised by objectors at the provisional statement stage;

e which in the Authority’s opinion reflect a change in the operators circumstances; or

e where the premises have not been constructed in accordance with the plan submitted with the
application. This must be a substantial change to the plan and the Licensing Authority notes that it
can discuss any concerns it has with the applicant before making its decision.

The provisions set out below apply to provisional statements as they apply in relation to premises licences.
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7.8 Adult Gaming Centres (AGC’s)

These premises must be operated by persons holding a gaming machine general operating licence from
the Gambling Commission as well as a premises licence from the Licensing Authority.

Section 172(1) of the Act permits the following on AGC’s:
e category B machines; and
e unlimited category C and D machines.

The Category B machines are limited to B3 and B4 and the number of category B machines must not
exceed 20% of the total number of gaming machines which are available for use on the premises.

Access
¢ No one under the age of 18 is permitted to enter an Adult Gaming Centre.
¢ No customer must be able to access the premises directly from any other licensed gambling
premises.

7.8.1 Policy - AGC

Factors for consideration by the Licensing Authority when determining the application for an Adult Gaming
Centre will include the applicants demonstrating:

e Promotion of the licensing objectives in Part 4 of this policy and the Authority’s considerations
under this part

e Local area profiling through risk assessments and in particular the location (see location policy at
Part 5); and

e Applicants measures and procedures to minimise illegal access to the premises by under 18’s

The Authority will have specific regard to the need to protect children and vulnerable persons from harm or
being exploited by gambling and will expect the applicant for an Adult Gaming Centre to satisfy to the
Licensing Authority that there will be sufficient measures to control access to and participation in gambling
by such persons.

The Authority will also expect applicants to offer their own measures to meet the licensing objectives;
however appropriate measures / licence conditions imposed by the Authority may cover issues such as:

proof of age schemes

CCTV

supervision of entrances / machine areas
physical separation of areas

location of entry

notices / signage

specific opening hours

change machines

self-barring schemes

provision of information leaflets/helpline numbers for organisations such as GamCare
staff training

record keeping

signage

publicity or advertising.

This is not an exhaustive list and each application will be judged on its merits. Any effective measures to
support the licensing objectives will be taken into account.

In addition to the mandatory conditions attached by regulations issued by the Secretary of State, conditions
may be applied by the Authority in support of the licensing objectives if it is felt necessary (see section 10.4
on conditions).
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7.9 Licensed Family Entertainment Centres

There are two classes of Family Entertainment Centres (FECs) dependent upon the type of gaming
machines provided on the premises:

e FECs with category C and D machines require a Premises Licence from the Licensing Authority
e Unlicensed FECs provide only category D machines and are regulated through FEC gaming
machine permits (see section 8.2 of this Statement)

This section deals with FEC’s, and persons operating a licensed FEC must hold a gaming machine general
operating licence from the Gambling Commission and must seek a premises licence from the Licensing
Authority.

Access
¢ No customer must be able to access an FEC premises directly from any of the following:
o a casino;
o an adult gaming centre; or
o a betting premises, other than a track.

e Children and young persons are permitted to enter an FEC and may play on the Category D
Machines only. There must be clear segregation between category C and D machines, to ensure
children do not have access to the category C machines. Access and egress points must be
monitored.

7.91 Policy - FEC

Factors for consideration by the Licensing Authority when determining an application for a licensed family
entertainment centre will include the applicants demonstrating:

e Promotion of the licensing objectives in Part 4 of this policy and the Authority’s considerations
under this part
Applicants measures and procedures to minimise illegal access to the premises by under 18’s.

e Measures and procedures for any staff supervision requirements and ensuring any risk to this
particular licensing objective (Objective 3) is being suitably managed.

e Suitability of the location through the applicants local area risk assessments:

In determining the suitability of the location, specific consideration will be given to the following factors:

e proximity of premises to places of education, play or recreation; specialist services for children or
vulnerable adults (e.g. a centre for gambling addicts), and community buildings;

e proximity to residential areas where there may be a high concentration of families with children;
and

e whether the premises is within a shopping area centre or within the edge of one.

Conditions may be applied by the Authority in support of the licensing objectives if it is felt necessary in
addition to the mandatory conditions attached by regulations issued by the Secretary of State (see section
10.4 on conditions).

Applicants are encouraged to offer their own measures to meet the licensing objectives however
appropriate measures/licence conditions imposed by the Authority may cover issues such as:

CCTV

supervision of entrances / machine areas
physical separation of areas

location of entry

notices / signage

specific opening hours

self-barring schemes
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e provision of information leaflets / helpline numbers for organisations such as GamcCare.
e measures / training for staff on how to deal with suspected truant school children on the premises
e arrangements for partnership working with relevant agencies such as social care, police or similar.

This list is neither mandatory nor exhaustive and is merely indicative of example measures.
7.10 Casinos

Sheffield City Council, as the Licensing Authority has not passed a “No Casino” resolution under Section
166 of the Gambling Act 2005, but is fully aware that it has the power to do so.

Should Sheffield City Council, as the Licensing Authority, decide to pass a “No Casino” resolution in the
future it will update this statement with details of that resolution. Any such resolution will be made by the
Full Council.

Sheffield City Council has a number of casinos licensed in its area. Although the authority cannot grant any
new casino premises licences, existing casino premises licences can be varied to increase or decrease
permitted gambling area, vary the default conditions, or any conditions imposed by the authority.

The Secretary of State has made regulations setting out both mandatory and default conditions (conditions
which the Licensing Authority can choose to exclude) for attaching to casino premises licences. These
conditions cover the layout, access arrangements, number of player positions and requirements concerning
the display of information.

Casino premises licences will be monitored by the Licensing Authority so far as the Act, the guidance, and
the codes of practice allow. Such licences are also subject to the review process.

Access

e The principle access entrance to the premises must be from a street (as defined under the
Commissions guidance).

e No entrance to a casino must be from premises that are used wholly or mainly by children and/or
young persons.

e No customer must be able to enter a casino directly from any other premises which holds a
gambling premises licence.

e No one under the age of 18 is permitted to enter a casino (including for the purpose of working or
performing/entertaining).

7.10.1 Policy — Casino Variation

Factors for consideration by the Licensing Authority when determining the application to vary a casino
licence will include the applicants demonstrating:

e Promotion of the licensing objectives in Part 4 of this policy and the Authority’s considerations
under this part

e Local area profiling of the applicant through their risk assessments

e Location of the premises

e Applicants measures and procedures to minimise illegal access to the premises by under 18’s

This is not an exhaustive list and each application will be judged on its merits. Any effective measures to
support the licensing objectives will be taken into account.

Local area profiling through risk assessments and in particular the location (see location policy at Part 5)

7.10.2 Casinos and competitive bidding
Where a Licensing Authority area is enabled to grant a premises licence for a new style casino (i.e. where

the Secretary of State has made such regulations under section 175 of the Gambling Act 2005 applying to
the particular Authority) there are likely to be a number of operators who will seek the right to run the
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casino. In such situations the Local Authority will run a competition in line with any regulations / codes of
practice issued under the Gambling act 2005.

7.1 Bingo Premises

Bingo is a class of equal chance gaming and is permitted in alcohol licensed premises and in clubs
provided it remains below a certain prescribed threshold. If the only type of bingo to be provided is prize
bingo then this may be authorised by way of a permit — see the section on prize gaming permits later in this
Statement of Principles.

Other types of bingo will require a bingo operating licence from the Gambling Commission and in addition a
premises licence from the Licensing Authority.

The holder of a bingo premises licence may make available for the use of category B machines (restricted
to B3 or B4 machines) and any number of category C or D machines. Category B gaming machines must
not exceed 20% of the total number of gaming machines which are available for use on the premises.

Children and young persons are permitted on a bingo premises but are unable to participate in the bingo. If
there are any category C or D machines made available for use on the premises, these must be separated
from areas where children and young people are allowed. Mandatory Conditions apply in such
circumstances to ensure that children cannot gain access to other types of gaming machines.

Access
e Customers must not be able to access a bingo premises directly from any of the following:
o acasino;
o an adult gaming centre; and
o a betting premises, other than a track
7111 Policy - Bingo

Factors for consideration by the Licensing Authority when determining an application for a bingo licence will
include the applicants demonstrating:

e Promotion of the licensing objectives in Part 4 of this policy and the Authority’s considerations
under this part

e Local area profiling of the applicant through their risk assessments
e Location of the premises (see location policy Part 5)
e Suitability and lay out of the premises (see below description)

o plans should make clear what is being sought for authorisation under the bingo premises
licence and what, if any, other areas are to be subject to a separate application for a
different type of premises licence

o plans are to be marked using a colour-coded scheme or at a minimum by use of a key to
denote the use of those areas shown

e Demonstrate to the Licensing Authority that bingo can be played in any bingo premises for which a
premises licence is issued.

o This is to ensure avoidance of a situation where a premises holds a bingo premises licence
primarily to benefit from the gaming machine allowance

o This will be a relevant consideration where the operator of an existing bingo premises
applies to vary their licence to exclude an area of the existing premises from its ambit and
then applies for a new premises licence, or multiple licences, for that or those excluded.

This is not an exhaustive list and each application will be judged on its merits. Any effective measures to
support the licensing objectives will be taken into account.
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7.12 Betting Premises

The Act contains a single class of licence for betting though there are different types of premises within this
class which require licensing.

Licensable activities include:

off-course betting;

on-course betting for tracks (see below);

betting by way of betting machines; and

up to four class B2, B3, B4, C or D category gaming machines

7.12.1 Off course betting (Betting shops)

Off course betting is betting that takes place other than at a track, typically in a betting shop and includes
an entitlement to operate up to four gaming machines if category B2, B3, B4, C or D.

Conditions may be applied by the Licensing Authority in support of the licensing objectives if it is felt
necessary and such licences are subject to mandatory and default conditions applied by regulations issued
by the Secretary of State (see also section 10.4 on conditions).

Access

e Access must be from a street or from other premises with a betting premises licence

e No direct access from a betting shop to another premises used for the retail sale of merchandise or
services. In effect there cannot be an entrance to a betting shop from a shop of any kind and you
could not have a betting shop at the back of a café — the whole area would have to be licensed.

¢ No one under the age of 18 is permitted to enter a betting premises.

7.12.2 Policy — Off course (Betting Shops)

Factors for consideration by the Licensing Authority when determining an application for a betting premises
licence (other than a track) will consider how the applicant has demonstrated the:

e Promotion of the licensing objectives in Part 4 of this policy and the Authority’s principles under this
part

e Local area profiling of the applicant through their risk assessments

Location of the premises in particular to young and/or vulnerable persons (see location policy Part

)

Procedures in place to prevent access to young people under the age of 18

Suitability and lay out of the premises

Size of the premise in relation to the number of betting machines

The ability of staff to monitor the use or abuse of machines

Self-exclusion systems

Staff training in relation to responding to underage or vulnerable people

This is not an exhaustive list and each application will be judged on its merits. Any effective measures to
support the licensing objectives will be taken into account.
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7.12.3 Tracks

The Gambling Act 2005 defines a track as “a horse racecourse, greyhound track or other premises on any
part of which a race or other sporting event takes place or is intended to take place”.

Tracks may be subject to one or more premises licence provided each licence relates to a specified area of
the track.

Track operators are not required to hold an operator’s licence granted by the Gambling Commission unless
they are operating gambling activities themselves. Therefore premises licences for tracks issued by the
Authority are likely to contain requirements for premises licence holders relevant to their responsibilities in
relation to the proper conduct of betting.

The Licensing Authority recognises that track operators will have an important role to play in the regulation
of gambling activities and expect that they will take proactive action appropriate to that role. For example in
ensuring that betting areas are properly administered and supervised.

Access
e Customer should not be able to access a track premises directly from any of the following:
o acasino; or
o an adult gaming centre.

e There must be clear segregation between category C and D machines. Tracks will be required to
have policies to ensure under 18’s do not participate in gambling other than on category D
machines.

7.12.4 Policy - Tracks

The Licensing Authority will expect the premises licence applicant to demonstrate suitable measures to
ensure that children do not have access to adult-only gaming facilities. It is noted that children and young
persons will be permitted to enter track areas where facilities for betting are provided on days when dog-
racing and/or horse racing takes place, but that they are still prevented from entering areas where gaming
machines (other than category D machines) are provided.

The Licensing Authority will especially consider the impact upon the third licensing objective (i.e. the
protection of children and vulnerable persons from being harmed or exploited by gambling) in the
determination of premises licence applications for tracks and the need to ensure that entrances to each
type of premises are distinct and that children are excluded from gambling areas where they are not
permitted to enter.

Applicants are encouraged to offer their own measures to meet the licensing objectives. Appropriate
measures/licence conditions imposed by the Authority may cover issues such as:

proof of age schemes;

CCTV;

supervision of entrances / machine areas;

physical separation of areas;

location of entrances;

notices / signage;

specific opening hours;

self-barring schemes; and

provision of information leaflets / helpline numbers for organisations such as GamCare.
Customer charter to promote responsible behaviour and supervision of children

This list is not mandatory, nor exhaustive, and is merely indicative of example measures.
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7.12.5 Policy - Applications and plans for Tracks

Regulations set out specific requirements for applications for premises licences. In accordance with the
Gambling Commission's suggestion to ensure that Licensing Authorities gains a proper understanding of
what it is being asked to licence, the Authority requests the following information:

o detailed plans for the racetrack itself and the area(s) that will be used for temporary “on-
course” betting facilities (often known as the “betting ring”);

e in the case of dog tracks and horse racecourses, fixed and mobile pool betting facilities
operated by the “Tote” or “Track Operator”, as well as any other proposed gambling facilities;

e plans should make clear what is being sought for authorisation under the track betting
premises licence and what, if any, other areas are to be subject to a separate application for a
different type of premises licence.

The Licensing Authority appreciates that it is sometimes difficult to define the precise location of betting
areas on tracks. The precise location of where betting facilities are provided is not required to be shown on
track plans, both by virtue of the fact that betting is permitted anywhere on the premises and because of
the difficulties associated with pinpointing exact locations for some types of track. Applicants should
provide sufficient information that this Authority can satisfy itself that the plan indicates the main areas
where betting might take place.

It would be helpful to the Authority and the Responsible Authorities if the plans were marked using a colour-
coded scheme or at a minimum by use of a key to denote the use of those areas shown.

7.12.6 Policy - Rules being displayed

Licensing Authorities will attach a condition to track Premises Licences requiring the track operator to
ensure that the rules are prominently displayed in or near the betting areas, or that measures are taken to
ensure that they are made available to the public. For example; the rules could be printed in the race-card
or made available in leaflet form from the track office.

7.13  Gaming Machines used on Tracks

Guidance from the Gambling Commission addresses where such machines may be located on tracks and
any special considerations that should apply in relation, for example, the location and supervision of the
machines and preventing children from playing them.

The Authority notes the Commission's Guidance that Licensing Authorities therefore need to consider the
location of gaming machines at tracks, and applications for track premises licences will need to
demonstrate that, where the applicant holds a pool betting operating licence and is going to use his
entittement to four gaming machines, these machines are located in areas from which children are
excluded. Children and young persons are not prohibited from playing category D gaming machines on a
track.

7.14  Betting Premises on Tracks

A track may hold a betting premises licence allowing betting to take place within defined areas, there may
also be a number of subsidiary licences authorising other gambling activities to take place including off-
course betting. Unlike betting offices (bookmakers), a betting premises licence in respect of a track does
not give an automatic entitlement to use gaming machines.

Pool betting may also take place on certain types of tracks and the appropriate operating licence to enable
this will be required before a premises licence authorising this activity may be determined by the Authority.

In line with the Commission’s Guidance the Licensing Authority will expect operators of self-contained units
on tracks to seek an ordinary betting premises licence to ensure that there is clarity between the respective
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responsibilities of the track operator and the off-course betting operator running a self-contained unit on the
premises.

7.15  Betting Machines on Tracks

The Licensing Authority will take into account the size of the premises and the ability of staff to monitor the
use of these machines by children and vulnerable people (it is an offence for those under 18 to bet), when
considering the number/nature/circumstances of betting machines an operator wants to offer. It will also
take note of the Gambling Commission's suggestion that Licensing Authorities will want to consider
restricting the number and location of such machines in respect of applications for Track Betting Premises
Licences.

When considering whether to exercise its power to restrict the number of betting machines at a track the
Council will consider the circumstances of each individual application and, among other things will consider
the potential space for the number of machines requested, the ability of track staff to supervise the
machines especially if they are scattered around the site, and the ability of the track operator to prevent
children and vulnerable people betting on the machines.
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7.16 Reviews

Requests for a review of a premises licence can be made by ‘Interested Parties’ or ‘Responsible
Authorities’, which include the Licensing Authority.

7.16.1 Policy — Reviews

It is for the Licensing Authority to decide whether the review is to be carried out. This will be on the basis of
whether the request for the review is relevant to the matters listed below:

in accordance with any relevant code of practice issued by the Gambling Commission;
in accordance with any relevant guidance issued by the Gambling Commission;
reasonably consistent with the licensing objectives; and

in accordance with the Licensing Authority’s Statement of Principles.

Due consideration will be given to all relevant representations unless they fit the following:-

the grounds are frivolous;

the grounds are vexatious;

the grounds are irrelevant;

the grounds will not cause the Licensing Authority to revoke or suspend a licence or to remove,

amend or attach conditions on the premises licence (i.e. where the Licensing Authority will not

have any power to effect the licence) ;

5. the grounds are substantially the same as the grounds cited in a previous application relating to the
same premises; or

6. the grounds are substantially the same as representations made at the time the application for a

premises licence was considered.

PN

The onus will be on the Responsible Authority/Interested Party initiating the review to provide evidence in
support of the matters for concern.

Applications by Responsible Authorities

It is expected that applications for reviews will be instigated by Responsible Authorities as a last resort after
attempting alternative means for achieving compliance.

The Licensing Authority considers the action planning approach an acceptable tool for demonstrating
attempts at working together to achieve the licensing objectives.

Review applications by ‘Interested Parties’

Persons other than responsible authorities can request that the licensing authority review a premises
licence where activities at licensed premises are undermining one or more of the licensing objectives.

Before a review of a licence is requested, the licensing authority would expect to see evidence of:

e Talking to those who manage the premises to let them know about the problem and give them the
opportunity to address the issues;

e Asking the licensing department to talk to those who manage the premises on your behalf; or

e Talking to the relevant “responsible authority” about the problem.

The Licensing Authority accepts that an application for review may be appropriate without informal
measures being taken but will seek to establish that all options have been considered.
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Part 8 - Permits, Notices and Lottery Registrations

8.1 Permits

Permits regulate gambling and the use of gaming machines on premises which do not require a premises
licence under this Act where either the stakes are very low or gambling is not the main function of the
premises.

Premises with this option include family entertainment centres, alcohol serving premises, members clubs,
miners welfare institutes and those premises wishing to offer prize gaming can apply to the Licensing
Authority.

Applications for permits are not required to be notified to the public in the same way as applications for
premises licences and the right to make representations is limited to certain specified Responsible
Authorities.

The Licensing Authority can only grant or reject an application for a permit and cannot attach conditions.
Therefore the Authority will consider a number of factors before determining an application for a permit to
ensure the permit holder and the premises are suitable for the proposed to carry out gambling activities.

The Licensing Authority is responsible for issuing the following permits:

e Unlicensed family entertainment centre gaming machine permits
e Alcohol licensed premises gaming machine permits

e Prize gaming permits
e Club gaming permits and club machine permits

Applicants are required to consider the licensing objectives in Part 4 of this policy and apply the general
principles in Part 2 of this statement.

8.2 Unlicensed Family Entertainment Centre (UFEC) Gaming Machine Permits

Unlicensed family entertainment centres are those premises which provide category D gaming machines
only and possibly other amusements such as computer games or penny pushers.

The premises are ‘unlicensed’ in that it does not require a premises licence but does require a permit to be
able to provide category D machines. It should not be confused with a ‘licensed family entertainment
centre’ which requires a premises licence because it provide both category C and D gaming machines
(please see section 7.9 for further details of licenced family entertainment centres).

8.2.1 General Principles

As per Section 238 of the Gambling Act 2005 the applicant must show that the premises will be wholly or
mainly used for making gaming machines available for use and may only offer category D machines (which
can be played by a young person).

The Licensing Authority will require applicants to demonstrate:

e The premises will be used as an unlicensed FEC.

e The Police have been consulted on the application.

e A full understanding of the maximum stakes and prizes of the gambling that is permissible in
unlicensed FEC'’s.

e That the applicant has no relevant convictions (see schedule 7 of the Act and below statement of
principles regarding convictions)

o Staff are trained to have a full understanding of the maximum stakes and prizes

e Arisk management plan is in place in relation to protecting children and vulnerable people

The Licensing Authority will in relation to an application for an unlicensed family entertainment centres take
into account the following statement of principles when determining an application:
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8.2.2 Policy - UFEC
Statement of Principles (Schedule 10 paragraph 7 of the Act)

Applicants are to use the prescribed application form when applying for such permit and attach the required
fee and all supporting documentation requested.

Applicants are required to obtain an enhanced disclosure from the Disclosure and Barring Service as part
of the application process and regard will be given to any “Relevant Convictions” (defined by Schedule 7 of
the Act) which may be revealed.

As well as the Police, Sheffield Safeguarding Children’s Board will also be consulted on the application.

The Licensing Authority has determined that regard will be given to the licensing objectives when
determining such applications notwithstanding the Authority’s wide discretion when considering such
matters.

In doing so, the Licensing Authority will expect applicants to demonstrate to the Authority as part of the
application:

e that the applicant is over 18 years of age;

o that proper and appropriate procedures are in place to protect children and vulnerable persons
from harm (harm in this context is not limited to gambling and includes wider issues around the
protection of children and vulnerable others);

o that all staff have been fully trained in all the relevant issues;

e that the applicant has no relevant convictions (i.e. submit a criminal record);

e that there are measures set out to promote the Licensing Objectives (see licensing objectives
policy at Part 4);

e the location of premises (in relation to schools, substance misuse or other specialist services for
children and vulnerable adults etc. — see locations policy at Part 5);

e local area profiling of the applicant through their risk assessments

e that a member of staff is designated with lead responsibility for safeguarding children and
vulnerable others;

e there are policies and training available for safeguarding children and vulnerable others;

o that the application has been copied to South Yorkshire Police and the Sheffield Safeguarding
Children Board;

e provide details of the supplier of the machines and licence number

e the premises will be inspected before it opens by relevant authorities the Licensing Authority sees
fit;

e a full understanding of the maximum stakes and prizes of the gambling that is permissible in
unlicensed FECs; and

o that staff are appropriately trained to have a full understanding of the maximum stakes and prizes.

The efficiency of such policies and procedures will each be considered on their merits, however, they
should include appropriate measures / training for staff as regards suspected truant school children on the
premises, measures / training covering how staff would deal with unsupervised very young children being
on the premises, or children or vulnerable others causing perceived problems on / around the premises or
children or vulnerable others perceived to be engaging in risk-taking or dangerous behaviour.

8.3 Alcohol Licensed Premises Gaming Machine Permits

8.3.1 Automatic Entitlement for up to two gaming machines

The Act provides for premises licensed to sell alcohol for consumption on the premises, to automatically
have two gaming machines, of categories C and/or D.

To rely on this automatic entitlement the person who holds the premises licence under the Licensing Act
2003 must formally notify the Licensing Authority and pay the prescribed fee.
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Failure to give notification means that the gambling is unauthorised and the premises user or any person
who makes the machine available for use commits an offence.

Notification must be given on the form provided for by this Authority and can be found on our website at
www.sheffield.gov.uk/licensing.

Applicants are reminded to comply with the Gambling Commissions code of practice on gaming machines
which can be found on the Commissions website www.gamblingcommission.gov.uk.

The applicant will be expected to ensure that persons under the age of 18 years do not have access to the
adult only gaming machines. This could include positioning the machines in sight of the bar, or in sight of
staff who can monitor that the machines are not used by those under 18, or in an area designated for
adults only

The Authority can remove the automatic authorisation in respect of any particular premises if:

provision of the machines is not reasonably consistent with the pursuit of the licensing objectives;

e gaming has taken place on the premises in breach of the automatic entitlement provisions
contained in Section 282 of the Act;
the premises are mainly used for gaming; or

e an offence under the Gambling Act 2005 has been committed on the premises.

8.3.2 Permit for three or more machines

If a premises wishes to have more than two machines of category C or D they would be required to apply
for a ‘licensed premises gaming machine permit’.

In determining such an application, regard will be given to the licensing objectives and any guidance issued
by the Gambling Commission. In particular, the applicant must satisfy the Licensing Authority that there will
be sufficient measures to ensure that persons under the age of 18 years do not have access to the adult
only gaming machines.

8.3.3 Policy - LPGMP

Measures which will help satisfy the Authority of the applicant's commitment to prevent persons under the
age of 18 years access to adult machines will be to ensure those machines are in sight of the bar and that
suitable notices and signage will be on display.

Premises are encouraged to put into effect procedures intended to prevent underage gambling. This should
include procedures for:

e operating a recognised age verification scheme, including checking the age of apparently underage
customers, maintaining refusal records and training staff to operate the scheme; and

e refusing access to anyone who appears to be underage, and who tries to use category B or C
gaming machines and cannot produce any acceptable form of identification.

As regards the protection of vulnerable persons, applicants may wish to consider the provision of
information leaflets/helpline numbers for organisations such as GamCare are available, clearly positioned
and maintained at or near to gaming machines. Staff should be trained to recognise and report concerns
about children and vulnerable people.

Policy - 6 Machines or more

Any applications or variations for 6 machines or more will require producing the following with the
appropriate application form:

e Plan of the premises indicating where the machines will be located

e Measures and procedures put in place regarding supervision of the machines

e A risk assessment for safeguarding children and vulnerable people at gambling premises to be
undertaken with reference to the Sheffield Safeguarding Children Board risk assessment guidance
available at
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https://www.safequardingsheffieldchildren.org.uk/welcome/sheffield-safeguarding-children-
board/children-licensed-premises/gambling-act-2005.html
The outcome of the risk assessment should inform staff training and the operating policy.

e A member of staff to be designated to have lead responsibility for the operating systems relating to
the protection of children and other vulnerable persons. For a description of this role refer to
https://www.safequardingsheffieldchildren.org.uk/welcome/sheffield-safeguarding-children-
board/children-licensed-premises/gambling-act-2005.html

It is recognised that some alcohol licensed premises may apply for a premises licence for their non-alcohol
licensed areas. Any such application will need to be dealt with under the relevant provisions of the Act and
this Policy.

It should be noted that the Licensing Authority can decide to grant the application for a licensed premises
gaming machine permit with a smaller number of machines and/or a different category of machines than
that applied for. Conditions (other than these) cannot be attached.

Alcohol licensed premises are able to provide some limited equal chance gaming. Licence holders are to
refer to the advice and guidance issued by the Gambling Commission.

8.4 Prize Gaming Permits

These permits cover gaming where the nature and size of the prize is not determined by the number of
people playing or the amount paid for or raised by the gaming - the prize is determined by the operator
before play commences.

A prize gaming permit is a permit issued by the Licensing Authority to authorise the provision of facilities for
gaming on specified premises.

It should be noted that a permit cannot be issued in respect of a vessel or a vehicle.

Although a Licensing Authority cannot attach conditions, Section 293 of the Gambling Act 2005 set out four
conditions that permit holders must comply with to lawfully offer prize gaming. These are:

e the limits on participation fees, as set out in Regulations, must be complied with;

e all chances to participate in gaming must be allocated on the premises on which the gaming is
taking place and on the day; the game must be played and completed on the day the chances are
allocated; and the result of the game must be made public in the premises on the day that it is
played;

e the prize for which the game is played must not exceed the amount set out in Regulations (if a
money prize), or the prescribed value (if non-monetary prize); and

e participation in the gaming must not entitle the player to take part in any other gambling.

The Licensing Authority will also in relation to an application for prize gaming permits take into account the
following statement of principles when determining an application:

8.4.1 Policy - Prize Gaming
Statement of Principles (Schedule 14 para 8 of the Act)

The Licensing Authority has a prescribed form which it requires applicants to use which is available from
the Licensing Service or at our website www.sheffield.gov.uk/licensing.

The Licensing Authority will expect the applicant to set out the types of gaming that they are intending to
offer and be able to demonstrate:

e that the applicant is over 18 years of age;
that proper and appropriate procedures are in place to protect children and vulnerable persons
from harm;

o that all staff have been fully trained in all the relevant issues;

e that the applicant has no relevant convictions;

o that there are measures set out to promote the Licensing Objectives;
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e the location of premises and a local area profile risk assessment (in relations to schools etc — see
location policy at Part 5);

o that a member of staff is designated with lead responsibility for safeguarding children and other
vulnerable others;

e there are policies available for safeguarding children and vulnerable others;

e that the application has been copied to South Yorkshire Police and the Sheffield Safeguarding
Children Board;

e the premises will be inspected before it opens by relevant authorities the Licensing Authority sees
fit;
that they understand the limits to stakes and prizes that are set out in Regulations; and

e that the gaming offered is within the law.

Applicants are required to obtain an enhanced disclosure from the Disclosure and Barring Service as part
of the application process and regard will be taken to any “Relevant Convictions” (defined by Schedule 7 of
the Act) which may be revealed. In addition the Safeguarding Children Board and Police will also be
consulted on the application. The Licensing Authority has determined that regard will be given to the
licensing objectives when determining such applications notwithstanding the Authority’s wide discretion
when considering such matters.

8.5 Club Gaming Permits & Club Machine Permits

These permits are required where members clubs and Miners’ Welfare Institutes provide a gambling facility
but either the stakes and prizes are low or gambling is not the main function of the premises.

Club gaming permits allow the provision of no more than three gaming machines in total. Each of the three
machines must be from categories B3A, B4, C or D but only one B3A machine can be sited, by agreement,
as part of this entitlement. Club gaming permits also allow equal-chance gaming (for example, poker) and
games of chance (for example, pontoon, chemin-de-fer) under certain restrictions.

Club machine permits allow the holder to have no more than three gaming machines in total. Members'
clubs and miners' welfare institutes may site up to three machines from categories B3A, B4, C or D but only
one B3A machine can be sited, by agreement, as part of this entittement. Commercial clubs may site up to
three machines from categories B4, C or D (not B3A machines).

Applicants are reminded to comply with the Gambling Commissions code of practice for equal chance
gaming which can be found on the Commissions website www.gamblingcommission.gov.uk.

The Authority may only refuse an application on the following grounds:

a) the applicant does not fulfil the requirements for a members’ or commercial club or Miners’
Welfare Institute and therefore is not entitled to receive the type of permit for which it has applied;

b) the applicant’s premises are used wholly or mainly by children and / or young persons;

c) an offence under the Act or a breach of a permit has been committed by the applicant while
providing gaming facilities;

d) a permit held by the applicant has been cancelled in the previous ten years; or

e) an objection has been lodged by the Commission or the Police;
and in the case of (a) or (b) must refuse the permit.

There is also a ‘fast-track’ procedure available for premises where the club holds a Club Premises
Certificate under Section 72 of the Licensing Act 2003. Under the fast-track procedure there is no
opportunity for an objection to be made by the Commission or the Police, and the grounds upon which an
Authority can refuse a permit are reduced. The grounds on which an application under the process may be
refused are that:

e the club is established primarily for gaming, other than gaming of a prescribed kind;
e in addition to the prescribed gaming, the applicant provides facilities for other gaming; or
e a club machine permit issued to the applicant in the last ten years has been cancelled.

The Authority may grant or refuse a permit, but it may not attach conditions to a permit. The Authority

expects that operators will observe the Code of Practice and guidance provided by the relevant agencies in
relation to this type of premise.
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NOTICES

8.6 Temporary Use Notices

Temporary Use Notices allow the use of premises for gambling where there is no premises licence, but
where a gambling operator wishes to use the premises temporarily for providing facilities for gambling.

The limitations to the use of a TUN are:

e it can only be used to offer gambling of a form authorised by the operator’s operating licence

e gambling under a TUN may only be made available on a maximum of 21 days in any 12 month
period for any or all of a named set of premises

e it can only be used to permit the provision of facilities for equal chance gaming, and where the
gaming in each tournament is intended to produce a single overall winner

e gaming machines may not be made available under a TUN.

The reference to a “set of premises” in the Act prevents large premises from having Temporary Use
Notices for more than 21 days in a 12 month period by giving notification in regard to different parts of the
same premises.

The definition of a “set of premises” will be a question of fact in the particular circumstances of each notice
that is given. The Licensing Authority will need to consider amongst other things the ownership / occupation
and control of the premises.

Key points for operators:

e A Temporary Use Notice (TUN) can only be used to provide facilities for equal chance gaming, and
the gaming must be intended to produce a single overall winner

e Cash games are not permitted under a Temporary Use Notice (TUN)

e The Gambling Commission-licensed operator which notifies the Temporary Use Notice (TUN)
bears full responsibility for the compliance of any event run under that TUN

e All relevant licence conditions and code of practice provisions, that apply to the Gambling
Commission-licensed operator responsible for the TUN, apply to the temporary premises just as if
they were the operator’s usual licensed premises

8.6.1 Policy - TUN

The Licensing Authority in considering Temporary Use Notices, will consider whether gambling should take
place or should only take place with modification under the TUN.

In doing so, the Licensing Authority will consider:

Promotion of the licensing objectives (see Part 4)

Suitability of the premises (see Part 5)

Suitability of the location (see Part 5)

Measures put in place for safeguarding

Any guidance issued by the Gambling Commission or relevant authorities

8.7 Occasional Use Notices

Betting may be permitted by an occasional use notice without the need of a full premises licences for up to
8 days in a calendar year by the occupier of the track or the person responsible for the administration of the
event.

The Licensing Authority has very little discretion as regards these notices apart from ensuring that the

statutory limit of eight days in a calendar year is not exceeded. The Licensing authority will though need to
consider the definition of a “track” and whether the applicant is permitted to avail themselves of the notice.
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8.8 Travelling Fairs

Travelling fairs have traditionally been able to provide various types of low stake gambling without the need
for a licence or permit, provided that certain conditions are met.

It is the duty of the Licensing Authority to decide whether, where category D machines and / or equal
chance prize gaming without a permit are made available for use at travelling fairs, the statutory
requirement that the facilities for gambling amount to no more than an ancillary amusement at the fair is
met.

The Licensing Authority will carefully consider whether an operator falls within the statutory definition of a
travelling fair (provided by section 286 of the Act) and be ‘wholly or principally’ providing amusements.

It is noted that the 27-day statutory maximum for the land being used as a fair, is per calendar year, and
that this applies to the piece of land on which the fairs are held, regardless of whether it is the same or
different travelling fairs occupying the land. The Licensing Authority shall endeavour to work with
neighbouring authorities to ensure that land which crosses their boundaries is monitored so that the
statutory limits are not exceeded.

8.9 Registration of Small Society Lotteries

The purpose of permitted lotteries is to raise money for causes that are non-commercial and therefore the
Act requires that a minimum proportion of the money raised by the lottery is channelled to the goals of the
society that promoted the lottery.

Small society lotteries are distinguished from large society lotteries by the amount of the proceeds that they
generate. A lottery is small if the total value of tickets put on sale in a single lottery is £20,000 or less and
the aggregate value of the tickets put on sale in a calendar year is £250,000 or less. Other lotteries are
dealt with by the Gambling Commission.

Small society lotteries are required to be registered with the Local Authority in the area where their principal
office is located. A society with its principle office within Sheffield must register with the Au